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PURPOSE OF THE REPORT
The purpose of the report is to request Council to acknowledge the progress made in respect of
the “Process Plan” thus far and approve the implementation of the recommendation by the legal
representatives in respect of the allegations recorded in the Provincial Investigation Report
dated 17th March 2019, implicating Councillor P. Lobese.
BACKGROUND/DISCUSSION
On 25th February 2020, the Municipal Manager instructed the legal representatives, appointed
by Council to manage the Section 106 Investigation Report to immediately continue with the
implementation of the “Process Plan” which had been approved by Bitou Council and more
specifically the preparation of letters to all parties referred to in the report.
Individual letters were addressed to all individuals and organizations implicated including the
previous Executive Mayor Councillor Peter Lobese. On 2 March 2020, the Speaker of the
Council addressed a letter to the then Executive Mayor, Councillor Peter Lobese, in terms of
item 13(1) of the Code of Conduct for Councillors, schedule 1 of the Local Government:
Municipal Systems Act, Act 32 of 2000. A copy of the letter is attached as Annexure A.
This letter contained all the pertinent allegations against Councillor Peter Lobese, as contained
in the Provincial Investigation Report dated 17th March 2019 and the Speaker had afforded
Councillor Peter Lobese 15 days in which to respond.
Councillor Lobese had not responded to the letter.
A second letter dated 06 April 2021 was addressed to Councillor Lobese allowing him the final
opportunity to respond within 15 days to the allegations contained in the Provincial
Investigation Report dated 17 March 2019. A copy of the letter is attached as Annexure B.
Councillor Lobese had not responded to the letter.
It was also established and confirmed after the last letter dated 06 April 2021 addressed to
Councillor Lobese, that criminal charges were indeed lodged against Councillor Lobese. The
relevant reference / case numbers are CAS 148/04/2018 and CAS 42/09/2018.
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The Speaker had, as a result of this information and considering the legality of the composition
of the Council being contested, directly communicated with the Minister of Local Government,
Environmental Affairs and Development Planning requesting him to suspend Councillor
Lobese pending the outcome of the criminal investigation. A copy of the letter is attached as
Annexure C.
Section 13 of the Schedule 1 of the Code of Conduct for Councillors imposes a duty on the
Chairperson of the Council (The Speaker), on reasonable suspicion, if he is of the opinion that
a provision of this code has been breached, to authorise an investigation and allow the
Councillor a reasonable opportunity to reply in writing to the alleged breach of the Code of
Conduct and report the matter to a meeting of Council.
The Speaker had complied with Section 13 of the Code of Conduct for Councillors by
requesting a written response from Councillor Peter Lobese and providing him with a
reasonable opportunity to respond. As Councillor Peter Lobese had refused/failed to respond to
the Speaker, it therefore indicates that the allegations contained in the Provincial Investigation
Report dated 17 March 2019 as well as recorded in communications of the Speaker to
Councillor Peter Lobese remain uncontested.
Due to the nature of the allegations, the Speaker has the overall responsibility to determine
whether there is a reasonable suspicion that any of the allegations are true, and whether the
allegations breach any provisions in the Code of Conduct for Councillors. It is the opinion of
the legal representatives of the Council that there is prima facie evidence that the allegations
contained in the Provincial Investigation Report dated 17th March 2019, relating to Councillor
Peter Lobese, do in fact raise a reasonable suspicion of the breach of the Code of Conduct.
The Council, of which the legality of the composition has now been confirmed by the High
Court of South Africa (Western Cape Division Cape Town) on 03 June 2021, is therefore
requested to consider to suspend Councillor P. Lobese pending the outcome of the criminal
investigation by the South African Police Services and the Hawks.
3. Legal Implications
Breaches of the Code of Conduct for Councillors are dealt with in terms of section 14 of the
code, which states as follow:
14 Breaches of Code
(1) A municipal council may(a) Investigate and make a finding on any alleged breach of a provision of this Code; or
(b) Establish a special committee(i)
to investigate and make a finding on any alleged breach of this Code; and
(ii)
to make appropriate recommendations to the council.
(2) If the council or a special committee finds that a councillor has breached a provision of this
Code, the council may(a) Issue a formal warning to the councillor;
(b) reprimand the councillor;
(c) request the MEC for Local Government in the province to suspend the councillor for a
period;
(d) fine the councillor; and
(e) request the MEC to remove the Councillor from office.
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(3) (a) Any councillor who has been warned reprimanded or fined in terms of paragraph (a), (b)
or (d) of sub item (2) may within 14 days having been notified of the decision of council
appeal to the MEC for local government in writing settling out the reasons on which the
appeal is based.
(b) a copy of the appeal must be provided to the council.
(c) the council may within 14 days of receipt of the appeal referred to in paragraph (b) make
any representation pertaining to the appeal to the MEC for local government in writing.
(d) the MEC for local government may, after having considered the appeal, confirm, set aside
or vary the decision of the council and inform the councillor and the council of the
outcome of the appeal.
(4) The MEC for local government may appoint a person or a committee to investigate any alleged
breach of a provision pf this Code and make a recommendation on whether the councillor shoul
be suspended or removed from office.
(5) The Commissions Act, 1947 (Act 8 of 1947). May be applied to an investigation 3 in terms of
the sub item (3).
(6) If the MEC is of the Opinion that the Councillor has breached a provision of this Code, and that
such contravention warrants a suspension or removal from office, the MEC may(a) Suspend the councillor for a period and on conditions determined by the MEC;
(b) Remove the councillor from office.
(7) Any investigation in terms of this item must be in accordance with the rules of natural justice.

4. Financial Implications
No financial implications

5. Relevant legislation
•
•
•

The Constitution of the Republic of South Africa: No 108 of 1996 and Regulations.
Local Government: Municipal Finance Management Act, No. 56 of 2003
Code of Conduct for Municipal Councillors, Schedule 1 of the Municipal Systems Act 32
of 2000.

RECOMMENDED BY THE MUNICIPAL MANAGER
1. That Council takes note of the correspondence dated 02 March 2020 and 06 April 2021
addressed to Councillor P. Lobese in respect of allegations contained in the Section 106
Provincial Investigation implicating Councillor Lobese;
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2.

That Council takes note of the fact that Councillor P. Lobese has not responded to the
correspondence from the Speaker in respect of the allegations contained in the Section 106
Provincial Investigation Report implicating Councillor Lobese;

3. That Council takes note that criminal charges (CAS 148/04/2018) and (CAS 42/09/2018)
were lodged against Councillor Lobese;
4. That Council takes note that the legal advisors managing the Section 106 Provincial
Investigation Report came to the conclusion that the refusal / failure of Councillor Lobese
to respond to the correspondence of the Speaker result in the allegations to remain
uncontested;
5. That Council takes note of the opinion of the legal representatives of Council managing the
Section 106 Report that the allegations contained in the aforementioned report do in fact
raise a reasonable suspicion of a breach of the Code of Conduct for Councillors;
6. That council do not sanction further investigation in terms of section 14 (1) (a) or (b) of the
Code of Conduct for Councillors, but accept the findings of the Provincial Investigation
Report dated 17 March 2019.
7. That Council takes note of the request of the Speaker dated 02 June 2021 addressed to the
Minister of Local Government, Environmental Affairs and Development Planning, to
suspend Councillor Lobese;
8. That Council resolves that the allegations contained in the Section 106 Provincial
Investigation Report implicating Councillor Lobese do in fact raise a reasonable suspicion
of a breach of the Code of Conduct for Councillors;
9. That Council suspend Councillor Lobese with immediate effect of all his rights and
privileges pending the outcome of the criminal investigation.
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Enquiries:
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Annexure "A"

2 March 2020
FOR ATTENTION: CLLR: M.P LOBESE

The Executive Mayor
Bitou Municipality
Plettenberg Bay
6600
Dear Mayor,
RE: PROVINCIAL INVESTIGATION REPORT DATED 17rH MARCH 2019 RELATING TO
SERIOUS ALLEGATIONS AT BITOU MUNICIPALITY PURSUANT TO SECTION 7(4) (g) OF THE
WESTERN CAPE MONITORING AND SUPPORT OF MUNICIPALITIES ACT 2014 PREPARED
AND ISSUED BY PETER AllWRIGHT AND JOSIAS STRYDOM DATED 1 ?TH MARCH 2019.

(Hereinafter referred to as "the report").
1.

This letter is addressed to you on behalf of the Bitou Local Municipality and as
a result of the recent Forensic investigation into serious allegations involving the
Bitou Municipality pursuant to a report in terms of Section 106(1) (b) of the Local
Government: Municipal Systems Act 2000(Act 2000), read with the relevant
provisions of the Western Cape Monitoring Act 2014 (Act 4 of 2014).

2.

This report was prepared for the Provincial Minister of Local Government,
Environmental Affairs and Development Planning and compiled by Peter
Allwright and Josias Strydom dated 17 March 2019.

3.

We trust you are in possession of this report which served before the Bitou
Council in an ordinary Council meeting on the 3rd February 2020.

4.

As Speaker, it is my responsibility to address each allegation contained in the
Forensic Report and test the validity thereof.

5.

Should the allegations be found to be valid, the Bitou Municipality will be forced
to comply with its responsibilities by taking the relevant action required in law.

6.

The portions of the Forensic Report relating to you personally can be found
under the following headings:
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PHASE 2: INTELLIGENCE ON INDIVIDUALS AND ENTITIES (PAGE 35 OF THE REPORT):
7.

The portion of the Forensic Report relating to you personally can be found
under the heading "PHASE 2: INTELLIGENCE ON INDIVIDUALS AND ENTITIES" on
page 39, paragraph 9.4.7.

8.

The report contains recommendations in this regard from page 44 to 46. The
report recommends in paragraph 9.6.1 {a) that the Mayor {Councillor Peter
Lobese) be reported to the Chairperson of the Municipal Council in terms of
sections 13 and 14 of Schedule 1 {Code of Conduct for Councillors) of the
Municipal Systems Act 32 of 2000 ("The Systems Act") for breaching section 7
of the same Schedule of the Municipal Systems Act in that they did not declare
certain financial interests held by them in writing to the municipal manager
within 60 days of being elected/appointed or annually where the nature or
detail of those financial interests have changed: Peter Lobese.

9.

The material allegations made against you in the Forensic Report are as follows:

10.

"(a]

There is no Declaration of Business Interests form contained in
Peter Lobese's human resources file.

(b)

He is currently a director of Lobese Burial Services (Proprietary)
Limited (registrationnumber 2018/057148/07).

(c]

He was previously a member of Britten Corners Construction
and Cleaning Services CC (registration number 2009/ 173284/23)
- resigned as of 18 August 2016. We note that during this period
he was employed by Bitou Municipality as Manager: Property in
the Strategic Services Department according to Alan Croutz
(Manager: Legal Services] and Dupree Lombard (former Head:
Strategic Services of Bitou Municipality). His resignation from this
entity was recorded six days after he signed his letter of Oath as
a Councillor for Bitou Municipality on 12 August 2016 (see
Annexure 9.6).

The Forensic Report, at paragraph 9.5.2 and page 44, concludes as follows:
"During our investigation, we could not find any evidence (either from
the assessment of human resource files or from the assessment of
municipal documentation] that certain Councillors have declared their
business interests to the Municipal Manager in terms of Section SA of
Schedule 2 (Code of Conduct of Councillors] of the Municipal Systems
Act 32 of 2000."

Page 2 of 7
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11.

The recommendations made in the Forensic Report that involve you personally
are found at page 44 - 46 and state as follows:
"That the following Councillors be reported to the Chairperson of the
Municipal Council in terms of section 13 and 14 of Schedule 1 (Code of
Conduct for Councillors) of the Municipal Systems Act 32 of 2000 for
breaching section 7 of the same Schedule of the Municipal Systems
Act) in that they did not declare certain financial interests held by them
in writing to the municipal manager within 60 days of being
elected/appointed or annually where the nature or detail of those
financial interests have changed:
(i)

Peter Lobese"

12.

Considering the above allegations and recommendations, the Municipality
has appointed attor neys to provide advice on the correct process to follow
going forward.

13.

Section 7 of Schedule 1 (Code of Conduct for Councillors) to the Municipal
Systems Act 32 of 2000 ("The Systems Act") requires a Councillor to make the
declaration in writing within 60 days after being elected or appointed and
states as follows:
"Declaration of interests
( 1) When elected or appointed, a councillor must within 60 days declare in
writing to the municipal manager the following financial interests held by that
councillor:
(a) shares and securities in any company;
(b) membership of any close corporation;
(c) interest in any trust;
(d) directorships;
(e) partnerships;
(f) other financial interests in any business undertaking;
(g) employment and remuneration;
(h) interest in property;
/i) pension; and
(j) subsidies, grants and sponsorships by any organisation.
/2) Any change in the nature or detail of the financial interests of a councillor
must be declared in writing to the municipal manager annually.
3
/ ) Gifts received by a councillor above a prescribed amount must also be
declared in accordance with subitem (1).
/4) The municipal council must determine which of the financial interests
referred 77 in subitem ( 1) must be made public having regard to the
need for confidentiality and the public interest for disclosure."

Page 3 of 7
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14.

In terms of Section 13( 1) of Schedule 1 of the Code of Conduct for Councillors,
if a Chairperson of a municipal council, on reasonable suspicion, if of the
opinion that a provision of this Code has been breached, the Chairperson
must:
(a)

Authorise an investigation of the facts and circumstances of the alleged
breach;

(b)

Give the councillor a reasonable opportunity to reply in writing regarding
the alleged breach; and

(c)

Report the matter to a meeting of the municipal council after paragraph
(a) and (b) have been complied with.

15.

In terms of Section 13(2) of Schedule 1 of the Code of Conduct for Councillors,
a report in terms of subitem (1 )(c) is open to the public.

16.

In terms of Section 13(3) of Schedule 1 of the Code of Conduct for Councillors,
the chairperson must report the outcome of the investigation to the MEC for
local government in the province concerned.
Phase 4: Possible Mismanagement of the Grant-In-Aid Discretionary Fund

17.

The portion of the Forensic Report relating to you personally can be found
under the heading "PHASE 4: POSSIBLE MISMANAGEMENT OF THE GRANT-IN-AID
DISCRETIONARY FUND" on page 87 - 90, 92 - 95 and 95 -96.

18.

Phase 2 of the Forensic Report relates to the alleged widespread
mismanagement of the Grant-in-Aid fund.

19.

The material allegations made against you in the Forensic Report are at page
95, as follows:
"It appears that Peter Lobese abused his position as Executive Mayor to
strengthen his political party, the AUF. Grant-in-Aid funds were merely
handed out to members of the public, without being legitimate non-profit
organisations. In addition, the Office of the Executive Mayor, assisted
members of the public to irregularly register organisations to enable them
to apply for Grant-in-Aid.
The Office of the Executive Mayor did not comply with the Grant-in-Aid
Policy of the Bitou Municipality in terms of Section 67 of the MFMA. During
our interview with Peter Lobese, he portrayed Grants-in-Aid as a general
Mayoral discretionary fund. It therefore suggests that he does not
understand the regulatory aspects of transferring funds to organisations
outside of government."

Page4of7
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20.

The recommendations made in the Forensic Report that involve you personally
are found at page 96 and states as follows:
11.6.1 (a) (i):
"We recommend disciplinary action against the following individuals for
the overall non-compliance with the Grant-in-Aid Policy of the Bitou
Municipality, non-compliance of Section 65 and 67 of the MFMA as well
as non-compliance with Schedule 1 and 2 of the Local Government:
Municipal Systems Act, in terms of the code of conduct for councillors
and code of conduct for municipal staff members: Peter Lobese.
11.6.1 (c):
We recommend criminal action in terms of corruption, fraud and
racketeering, against the implicated officials and organisations."
Phase 9: Certain ghost companies which allegedly do not provide goods or
services (see page 131 of the report):

21.

The portion of the Forensic Report relating to you personally can be found
under the heading "PHASE 9: CERTAIN GHOST COMPANIES WHICH ALLEGEDLY
DO NOT PROVIDE GOODS OR SERVICES" on page 166.

22.

The material allegations made against you in the Forensic Report are as follows:
"Based on the findings of our investigation and the evidence obtained,
the allegation that "ghost companies" exist, which were paid for services
not provided, appears to be partially true.
The evidence however suggests, that most of these companies have
some kind of relationship with the Executive Mayor or officials within the
Office of the Executive Mayor and the possibility exists that services
rendered by these companies were irregular or not produced at oil.

In most instances, the SCM processes were not followed."
23.

The recommendations made in the Forensic Report that involve you personally
are found at page 1 66 and states as follows:
16.6.1 (a):
"Besides the individual recommendations made above, we recommend
criminal action in terms of corruption, fraud and racketeering against
Peter Lobese for abusing his powers as Executive Mayor to benefit his
political party, the AUF.

Page 5 of 7
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Phase 13: Unresolved forensic investigation into a whistle-blower complaint that
Peter Lobese received concurrent salaries (see page 273 and 274 of the report:
24.

The material allegations made against you in the Forensic Report are as follows:
Page 276: 20.5.1:
"There is a dispute of fact surrounding the forensic investigation
conducted by Horizon Forensics into the anonymous whistle-blower
complaint made with the Presidential Hotline in or about 2014 or 2015 and
the written confirmation received from Xolela Kalashe. We are also not
sure on what basis the Makana Municipality have stated that Peter Lobese
has not been employed at the Makana Municipality, temporarily or
permanently, in his private capacity or via a third party, at any time
without investigating each supplier. We therefore view the situation as still
unresolved."

25.

The recommendations made in the Forensic Report that involve you personally
are found at page 276 (20.6. l) and states as follows:
"Due to the seriousness of the allegations we recommend that the South
African Police Service prepare and issue a subpoena to the banks in terms
of the provisions of Section 205 (1) of the Criminal Procedure Act 51 of 1977
to determine whether Peter Lobese had been employed at the Makana
Municipality, temporarily or permanently, in his private capacity or via a
third party, at any time for 2013 to 2016. The subpoena would be issued
under the criminal complaint opened by Councillor Bill Ne/, Plettenberg
BayCAS 148/04/2018."
Phase 15: Procurement of personal security and protection services for the
Executive Mayor (page 285):

26.

The material allegations made against you in the Forensic Report are as follows:
Page 295: 22.5. l:
"Based on our findings and evidence obtained, the allegation pertaining
to monthly expenditure of R180,000 for Peter Lobese 's personal security
and home protection without it being warranted, appears to be partially
true. According to our calculations, the monthly value of expenditure was
approximately R120,000 per month over a nine-month period.
Security threat assessments conducted by the SAPS confirmed that they
were unable to identify a direct threat. We are therefore of the view that
unnecessary expenditure was approved by Thabo Ndlovu for the personal
security of Peter Lobese without just cause.

Page 6 of 7
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.
In addition, Thabo Ndlovu authorised deviations from the Supply Chain
Management Policy to procure private security services for Peter Lobese,
which resulted in fruitless and wasteful expenditure to the value of
R 1, 100,898. A potential or actual threat to an individual's security should
be defined and/or quantified before a decision can be taken to deviate
from the Supply Chain Management Policy and to appoint personal
security services providers at short notice."
27.

The recommendations made in the Forensic Report that involve you personally
are found at page 294 - 295 and states as follows:

(a) "Disciplinary action against Peter Lobese for:
Abusing his position as Executive Mayor and not acting in
(i)
the best interest of the Municipality, which resulted in
fruitless and wasteful expenditure. In terms of Section
32(/)(d) of the MFMA states that: "(1) Without limiting
liability in terms of the common law or other legislation- (d)
any political office-bearer or official of a municipality who
deliberately or negligently made or authorised a fruitless
and wasteful expenditure is liable for that expenditure"

(b)

(ii)

Not taking up residence in his official Mayoral residence as
recommended by the SAPS during their threat assessments;
and

(iii)

Affowing Makhaya Mana to occupy the official Mayoral
residence without paying for the rental or services.

We recommend that the fruitless and wasteful expenditure be
recovered from Peter Lobese."

28.

You are hereby afforded a period of 15 days from date hereof to formally
respond in writing to the allegations.

29.

Kindly acknowledge receipt.

Yours faithfully,

jJ)jjj_,:t);:j6

��

The Speaker
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Annexure "B"

Private Bag Xl 002 Plettenberg Bay 6600
Tel+27 (0)44 501 3000 Fax +27(0)44 533 3485

OFFICE OF THE SPEAKER
06 April 2021

The Executive Mayor
Councillor P. Lobese
Bitou Municipality
Plettenberg Bay
6600
Dear Executive Mayor,
RE:

FINAL OPPORTUNITY TO RESPOND TO ALLEGATIONS AS SET OUT IN OUR LETTER TO
YOU DATED 2ND MARCH 2020
PROVINCIAL INVESTIGATION REPORT DATED 17TH MARCH 2019 RELATING TO
SERIOUS ALLEGATIONS AT BITOU MUNICIPALITY PURSUANT TO SECTION 7(4) (g)
OF THE WESTERN CAPE MONITORING AND SUPPORT OF MUNICIPALITIES ACT 2014
PREPARED AND ISSUED BY PETER ALLWRIGHT AND JOSIAS STRYDOM DATED 17TH
MARCH 2019.

(Hereinafter referred to as "the report").
1.

We refer to the above-mentioned subject matter and the letter dated
2
March 2020 and addressed to you on behalf of the Bitou Local Municipality
and as a result of the Forensic Investigation into serious allegations involving the
Bitou Municipality pursuant to a report in terms of Section 106( 1 )(b) of the Local
Government: Municipal Systems Act 2000(Act 2000), read with the relevant
provisions of the Western Cape Monitoring Act 2014 (Act 4 of 2014).

Direct:

Alderman Euan Wildeman I Speaker of Council I BITOU MUNICIPALITY
I Cell: (+27) 82 902 3917 I Tel: (+27) 044 501 3000I Email:ewildeman@plett.qov.zaIwww.bitou.gov.za
Physical Adoress: Sewell Street, Plette1berg Bay, Western Cape, South Africa
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2.

We are in possession of a return copy of the aforementioned letter signed by
yourself as proof of receipt. In terms thereof, you were afforded a period of 15
days from the date of receipt to formally respond in writing to the allegations
as set out therein. To date, we have not received a response.

3.

You are hereby afforded a period of 15 days from the date of transmission
hereof as a final opportunity to formally respond in writing to the allegation
contained in the report. If no response is forthcoming as at 21 of April 2021, we
will unfortunately have no other choice but to proceed with further action.

4.

A copy of our letter dated 2 March 2020 can be made available to you upon
request.

5.

Kindly acknowledge receipt.

Yours faithfully,

SPEAKER
BITOU LOCAL MUNICIPALITY

Received by:.

an

MIO

lvavit!f

Signature:2"<,,:....::. ==-----Date:

01-/0'f
j '2--1
I
I
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Annexure "C'
OFFICE OF THE SPEAKER
E. Wildeman

044 501 3060

ewildeman@plett.gov.za

01 June 2021
FOR ATTENTION: MINISTER A. BREDELL
The Minister
Ministry of Local Government, Environmental Affairs and Development Planning
Private Bag x9186
Cape Town
8000
Sent via e-mail to: Bernice.Labuschagne@westerncape.gov.za;

Dear Minister Bredell,
BITOU MUNICIPALITY: REQUEST TO SUSPEND COUNCILLOR P. LOBESE
The abovementioned bears reference. You are hereby requested to take note that criminal
charges were already lodged with the the South African Police Services against Councillor
P. Lobese in respect of alleged corruption, fraud and racketeering. The case / reference
numbers are CAS 148/04/2018 and CAS 42/09/2018. We have now established that the
complainant herein is Councillor Bill Nel, who currently claims to be the newly elected
Executive Mayor, with the political support of the suspect, Councillor P. Lobese, who
ostensibly received the Speaker position in return for his political support. Since Councillor
Bill Nel is the complainant in the criminal investigation, Councillor P. Lobese appears to be
protected from prosecution, and because of the claims made by Councillor Nel and his
alleged newly elected executive committee, the council is currently at a standoff, due to two
parallel councils, each claiming to be the legitimate council, whilst the claim of the Bill Nel
group is patently unfounded, unlawful and ill-advised.
The charges were lodged as a result of recommendations made in the Provincial Report
dated 17 March 2019 relating to serious allegations at Bitou Municipality pursuant to section
7(4) (g) of the Western Cape Monitoring and Support of Municipalities Act 2014. The report
was issued by Peter Allwright and Josias Strydom dated 17 March 2019.
Alderman Euan Wildeman | Speaker of Council | BITOU MUNICIPALITY
Direct: | Cell: (+27) 82 902 3917 | Tel: (+27) 044 501 3000 | Email: ewildeman@plett.gov.za | www.bitou.gov.za
Physical Address: Sewell Street, Plettenberg Bay, Western Cape, South Africa
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The legal firms of Mosdell, Pama Cox and Boqwana Burns were appointed on 12 December
2019 to act on the matter. The mandate of the legal advisors were / are the following”





To develop a process plan to respond to the report
To attend to the findings and recommendations recorded in the report, in
consultation with the office of the Municipal Manager of the municipality;
To develop the report, aligned to / with the process plan, to be tabled to Council in
January 2020 and;
To advise the Municipal Manager of the municipality of any pending legal matters
as a result of the abovementioned report.

The Municipal Manager had on the 25 February 2020 instructed the legal advisors to
commence with the implementation of the “Process Plan” which had been approved by
Council and more specifically the preparation of letters to all implicated parties referred to
in the report.
A letter, as a result of the aforementioned, was submitted on the 02 March 2020 to Cllr.
Lobese where he was granted the opportunity to respond in writing within 15 days to the
allegations recorded in the report.
Cllr. Lobese did not respond.
The Municipal Manager had on 24 March 2021 instructed the legal advisors to:




Categorise all the allegations
To compare the records of the municipality with the records of the legal advisors
and;
To make individual recommendations.

A second letter, dated 06 April 2021 was then submitted to Cllr. Lobese where he was
granted a final opportunity to respond in writing within 15 days to the allegations recorded
in the report.
Cllr. Lobese did not respond.
The legal advisors came to the conclusion in a report dated 27 May 2021, that as Cllr.
Lobese has refused / failed to respond to the allegations, that the allegations remain
uncontested. They are also of the view that the allegations contained in the Provincial
Investigation Report dated 17 March 2019, do in fact raise a reasonable suspicion of a
breach of the Code of Conduct for Councillors.
It is placed on record that author is in agreement of the abovementioned conclusions.
You are therefore respectfully requested, in light of the abovementioned intolerant and
unique circumstances, to suspend Cllr. P. Lobese in terms of Section 14 (2) (c) of the Code
of Conduct for Councillors, pending the outcome of the criminal investigation.

Yours faithfully

…………………………..
ALDERMAN E. V. WILDEMAN
SPEAKER
BITOU LOCAL MUNICIPALITY
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ITEM C/3/222/06/21
ELECTION OF THE EXECUTIVE MAYOR
Department:
Portfolio Comm:

Corporate Services
n/a

Demarcation: All Wards
Delegation: Council

File Reference:

3/1/10/2

Attachments:

Annexure “A” Nomination form for Executive Mayor (Green form)

Author:

Director Corporate Services

Date:

03 June 2021

PURPOSE OF THE REPORT
For the Council to elect a Councillor to the office of Executive Mayor.

BACKGROUND/DISCUSSION
A notice of motion for the removal of the Executive Mayor in terms of section 58 of the Local
Government: Structures Act, Act 117 of 1998, was submitted to the Municipal Manager on 07
April 2021 by Cllr. X. Matyila. The motion was moved by Cllr. X. Matyila and seconded by Cllr.
V. van Rhyner,
All the prescribed legislative procedures were followed and the Speaker, Alderman E. V.
Wildeman, had as a result thereof convened a Special Council Meeting on 16 April 2021 for
Council to address the matter.
Below is an extract of resolution 9.1 as per Special Council meeting of 16 April 2021;
“
1.
That the Notice of Motion for the removal of the Executive Mayor, Councillor M P Lobese
as proposed by Councillor X Matyila and seconded by Councillor V P M van Rhyner in terms
of Section 53 & 58 of the Local Government: Municipal Structures Act, Act 117 of 1998,
carries.
2.

That it be NOTED that due to (1) above, the Executive Mayor’s Office is vacant and therefore
the Deputy Executive Mayor, Councillor S E Gcabayi will be Acting as the Executive Mayor
in terms of section 56(6) of the Local Government: Municipal Structures Act, Act 117 of
1998.”
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The Speaker had, as a result of the vacancy, convened a Special Council meeting for the 04 May
2021. The item on the agenda was recorded as C/3/219/04/21. Two candidates were nominated,
Councillor S. Gcabayi and Councillor W. Nel. The two candidates received the same number of
votes and as a result thereof, another meeting had to be convened in terms of Section 8 (1),
Schedule 3 of the local Government: Municipal Structures Act No. 117 of 1998.
This meeting had for various reasons not taken place and the matter was eventually included in the
judgement of the Honourable Mr. Acting Justice Salie in the matter of The Speaker of the Bitou
Municipality and others and Bill Nel and others that served in the High Court of South Africa
(Western Cape Division Cape Town) on 02 June 2021.
The specific paragraph of the applicable judgement is hereby quoted for the convenience of
Council:
“3. The First Applicant is directed to convene a Council meeting at 9h00 on Tuesday, 8 June 2021
for the purposes of considering, allowing debate and voting on the items which appeared on the
agenda of the 31 May 2021 ordinary Council meeting, attached hereto as Annexure A, as well as
the election of an executive mayor in accordance with the procedure set out in Item 8 of Schedule
3 of the Local Government: Municipal Structures Act, 117 of 1998 (the “Structures Act). The
election of the executive mayor shall be the first order of business after items 1-8 of that agenda.”
Section 8 (2) of Schedule 3 of the Local Government: Municipal Structures act, Act 117 of 1998
prescribes the following:
“If a further meeting is held in terms of sub-item 1, the procedure prescribed in this Schedule must
be applied at that meeting as if it were the first meeting for the election in question”.
Section 55 (2) and Section 55(3) of the Local Government: Municipal Structures Act, 1998
prescribes the following;
“55

Election of executive Mayors
(1)
(2)

………………
a vacancy in the office of the executive mayor or executive deputy mayor must be
filled when necessary.

(3) The procedure set out in Schedule 3 applies to the election of an executive mayor or
executive deputy mayor.”
The election process has therefore to be continued with. The procedures in Schedule 3 to the
Municipal Structures Act will apply. A nomination form is attached as Annexure “A”. Ballot
papers will be available at the meeting.
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The Speaker will accordingly invite written nominations on the attached nomination form (green)
for the office of Executive Mayor at the meeting, and thereafter follow the said procedure of secret
ballot if more than one nomination is received.

RELEVANT LEGISLATION
Section 55 (2) and (3) of the Local Government: Municipal Structures Act, 1998

RECOMMENDED BY THE MUNICIPAL MANAGER
That an Executive Mayor be elected in terms of Section 55 (2) and (3) read with Schedule 3 of the
Local Government: Municipal Structures Act, Act 117 0f 1998.
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BITOU LOCAL MUNICIPALITY
NOMINATION FORM FOR EXECUTIVE MAYOR
Special Council meeting: 8 June 2021
I,

Clr…………………………………………………..………………….(Full

names),

being

the

proposer, hereby nominate
Clr………………………………………………………………………….(full names),
being the nominee, as the Executive Mayor of the Bitou Local Municipality.

Proposer________________________________(Signature)

I, Clr…………………………………………………..………………….(Full names), hereby
second the nomination as mentioned above

Seconder________________________________(Signature)

I, Clr…………………………………………………..………………….(Full names), hereby
accept the above nomination as Executive Mayor

Nominee________________________________(Signature)

Signatures verified by appointed election officer.

________________________________(Signature)

________________________________(Full names)

________________________________(Designation)

________________________________(Date)
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