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Section 1: Office of the Municipal Manager  

Portfolio Comm: Strategic Services & Office of the MM Demarcation: All Wards 
File Ref: 5/1/1/17     Delegation: Council  

Attachments: Annexure “A” - Extract of the Auditor General (AG) Final Management 
report.  

Annexure “B” - Letter from Acting Executive Mayor to the Minister of 
Local Government and Environmental Affairs. (MEC) 

Annexure “C” - Letter from Macgregor Erasmus Attorneys to the MEC 

Report from: Municipal Manager 

Date:  12 January 2023 

PURPOSE OF THE REPORT  
To bring to the attention of Council the Audit finding of the Auditor General (AG) in COMAF 25 of 
the Final Management Report communicated to the Accounting Officer on 9 December 2022. 

Executive Summary 
On 9 December 2022 in its Final Management report the Auditor General of South Africa found, “We 
were unable to obtain approved council minutes where the annual budget for the 2021/22 financial 
year were approved.” 

Management responded and made the following comment on the audit finding: 

“The minutes are complete. Management in reviewing compliance matters became aware of this issue 
around July/August 2022. The Municipal manager raised the matter in Council and Council resolved 
that Bitou apply for condonation to National Treasury (NT). Unfortunately, the legislation does not 
provide for any remedy for failure to approve the budget. The MEC must be informed, and he can 
then make a decision if Council continuously fails to approve the budget. In this case the MEC was 
informed through a legal letter from the Municipality stating that the budget was approved. 
Provincial Treasury (PT) relied on this communication from the Municipality and the MEC for Local 
Government could not pursue the matter further after receipt of the letter signed by then Executive 
Mayor.” 

Background / Discussion 
In terms of Section 24 (1) of the MFMA, “The municipal council must at least 30 days before the 
start the budget year consider approval of the annual budget.  
Section 24 (2) (a) further states that “An annual budget must be approved before the start of the budget 
year.”  The AG found, “We were unable to obtain approved council minutes where the annual budget 
for the 2021/22 financial year were approved.” 
Management in its comment on the audit finding said that the “The minutes are complete.” Thereby 
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Section 1: Office of the Municipal Manager  

conceding that the budget was not approved but explained, “Management in reviewing compliance 
matters became aware of this issue around July/August 2022. The Municipal manager raised the 
matter in Council and Council resolved that Bitou apply for condonation to NT. Unfortunately, the 
legislation does not provide for any remedy for failure to approve the budget.” 

It further averred that, “In this case the MEC was informed through a legal letter from the 
Municipality stating that the budget was approved. PT relied on this communication from the 
Municipality and the MEC for local Government could not pursue the matter further after receipt of 
the letter signed by then Executive Mayor.” 

Accordingly, reliance was placed on the legal letter authored by Mr. Stefan Hill of Macgregor 
Erasmus Attorneys to aver that the budget was approved. This letter was authored on instruction of 
the Municipality and in response to previous correspondence addressed to the then Acting Mayor, 
Councillor Gcabayi. 

The author incorrectly concludes in paragraphs 3.1 and 3.2 by relying on the incorrect version of what 
transpired at the Council Meeting of 8 June 2021 see paragraph 3.3 of the said letter, that the budget 
was approved. 

Provincial Treasury and the MEC further relied on a letter dated 27 July 2021 and signed by the then 
Acting Executive Mayor which stated that the budget was approved.  

The AG found that ““We were unable to obtain approved council minutes where the annual budget 
for the 2021/22 financial year were approved.” 

The budget was therefore not approved and the resultant expenditure on the unapproved budget is in 
contravention of Section 15 (a) of the MFMA.  

Conclusion 

It is clear that several provisions of the MFMA was transgressed by the then Acting Executive Mayor, 
the then Accounting Officer and officials. Their conduct must therefore be investigated in terms of 
Sections 32 (1) (a) and (b) and Section 32 (2) of the MFMA, as well as for any other breach of the 
provisions of the MFMA. 

Applicable legislation: 

Constitution of the Republic South Africa, 1996. 
Local Government: Municipal Finance Management Act 56 of 2003 as amended. 

Financial Implications 
Unauthorised expenditure of R884 805 000 (capital and operating expenditure).   

RECOMMENDED BY THE MUNICIPAL MANAGER 

1. That Council take note of the Auditor General finding COMAF 25.

2. That Council elect a Committee to investigate the conduct of Councillors in causing the
unauthorised expenditure.

3. That Council refer to the Municipal Public Accounts Committee the conduct of officials in
causing the unauthorised expenditure.
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Section 5: Engineering Services 

Portfolio Comm:  Engineering & Community Services Demarcation: All Wards 
File Ref: 16/1/1/6 Delegation: Council 

Attachments: None   

Report from: Director: Engineering Services 

Author: Manager: Water Services 

Date:  24 January 2023 

PURPOSE OF THE REPORT  

The purpose of this Item is to seek Council’s approval to implement Stage 1 Moderate water restrictions. 

EXECUTIVE SUMMARY 

In terms of Section 39 of the Municipal By-law related to water services, the Municipality may impose 
measures to limit, discontinue or restrict the use of water for conservation purposes, during droughts and 
periods of short supply. Hence, Council adopted the Bitou Local Municipality Drought Management 
Policy during 2017. This policy provides rules and guidelines for the implementation of effective and 
efficient measures to conserve and manage water supply sources. 

BACKGROUND /DISCUSSION 

In view of the below average rainfall experienced over the Bitou and surrounding areas during the last 
two years, and the strain on our existing water sources, it will be prudent to implement water conservation 
and demand management initiatives with the aim to reduce water consumption. 

The follow water restriction measures need to be implemented having regard to the state of the 
Keurbooms River and Roodefontein Dam, which are the main water supply sources to Bitou 
Municipality. 

During the week 11 January 2023 the level of the Roodefontein Dam dropped to below 80%. 

Stage 1 Moderate Water Restrictions to be implemented when the Roodefontein Dam volume ranges 
between 80% and 66% to achieve a reduction in consumption. 

IMPLEMENTATION OF LEVEL 1 WATER RESTRICTIONS 
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Section 5: Engineering Services 

Stage 1 moderate water restrictions will entail the following: 

a) Where own water other than municipal water e.g. borehole or grey water is used, an appropriate
notice must be displayed on the property by the landowner eg “OWN WATER” or “BOREHOLE
WATER IN USE”

b) Watering of gardens may only be undertaken for two hours per day between 08:00 and 10:00 two
days per week.

c) At sports fields the watering of cricket pitches, golf greens and bowling greens is permitted for
two hours per day, unless own sources of water are used.

d) No hosing of roofs and driveways and no washing of vehicles with a garden hose connected to
municipal reticulation. This includes the use of a high-pressure jetting machine.

e) That all domestic households be limited to 20kl of water consumption per month.

To achieve the desired outcome of imposing Level 1 restrictions the follow action needs to be 
implemented. 

1. An effective public awareness campaign must be conducted and intensified.

2. Water restrictions must become effective immediately after being approved by Council and
advertised.

3. Consumers accounts must be closely monitored and those identified who do not heed the request
to save water and the imposed restrictions.

4. The Call Centre must be available on 044 5013174 / 75 where contraventions can be reported and
followed up immediately by law enforcement.

5. That the use of automated garden sprinkler system be prohibited.

6. Any person who contravenes these restrictions must be guilty of an offence and upon conviction,
be liable for a fine.

FINANCIAL IMPLICATION 

Awareness campaign will require funds for printing of leaflets and posters etc. 

RELEVANT LEGISLATION 

Bitou Municipal Water Services By-laws. 
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Section 5: Engineering Services 

Comments: Director: Financial Services 

Recommendations of Municipal Manager supported 

Comments: Acting Director Corporate Services 

Recommendations of Municipal Manager supported 

Comments: Director Community Services 

 Recommendations of Municipal Manager supported 

Comments: Director Engineering Services 

 Recommendations of Municipal Manager supported 

Comments Manager: Legal Services 

 Recommendations of Municipal Manager supported 

RECOMMENDED BY THE MUNICIPAL MANAGER 

1. That Level 1 water restrictions be implemented with immediate effect upon approval by Council
and advertisement on local media platforms.

2. That the following restrictions immediately be imposed;

a) Where own water other than municipal water eg borehole or grey water is used, an
appropriate notice must be displayed on the property by the landowner eg “OWN WATER”
or “BOREHOLE WATER IN USE”

b) Watering of gardens may only be undertaken for two hours per day between 08:00 and 10:00
two days per week.

c) At sports fields the watering of cricket pitches, golf greens and bowling greens is permitted
for two hours per day, unless own sources of water are used, two days per week.

d) That the use of automated garden sprinkler system be prohibited.

e) No hosing of roofs and driveways and no washing of vehicles with a garden hose connected
to municipal reticulation. This includes the use of a high-pressure jetting machine.
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Section 5: Engineering Services 

f) That all domestic households be limited to 20kl of water consumption per month.

3. That the following action be implemented in support of the water restrictions;

a) An effective public awareness campaign must be conducted and intensified.

b) Water restrictions must become effective immediately after being approved by Council and
advertised on local media platforms.

c) Consumer accounts must be closely monitored and those identified who do not heed the
request to save water and the imposed restrictions.

d) The Call Centre must be available on 044 5013174 / 75 and 0800212797 where
contraventions can be reported and followed up immediately by Law Enforcement.

e) The use of automated garden sprinkler system be prohibited.

f) Any person who contravenes these restrictions must be guilty of an offence and upon
conviction, be liable for a fine.
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