
 

 

Enquiries    Contact details             E-mail 

Olwethu Yonke                 044 501 3317          townplanning@plett.gov.za 

   

Our ref: 18/5627/PB                      20 June 2024 

 

 

Sir/Madam  

 

REMOVAL OF RESTRICTIVE CONDITION FOR ERF 5627, PLETTENBERG BAY, BITOU MUNICIPALITY 

 

Applicant: Beacon Survey    

 

Notice is hereby given that Bitou Municipality has received an application in terms of section 15(2) of the Bitou By-law 

on Municipal Land Use Planning 2015; the application details are as follows:  

1. Application is made in terms of Section 15(2)(f) of the Bitou Municipality: Land Use Planning By-Law (the ‘Planning 

By-law’) for the removal of restrictive condition E(a) which stipulates that Erf 5627 “shall not be subdivided”. 

A copy of the application and full supporting documentation is available for viewing on the Municipal website. Enquiries 

regarding the application may also be directed to the Municipal Land Use Management official Olwethu Yonke at 044 

501 3317/ townplanning@plett.gov.za. 

 

Any comments or objections to the application, with reasons therefore, must be lodged in writing to the abovementioned 

official by means of email (townplanning@plett.gov.za) or hand-delivery within 30 days of the date of registration of this 

notice, and must include the name and contact details of the person concerned. Comments/ objections received after 30 

days may be disregarded. A person who cannot write may visit the Land Use Management office, where a staff member 

will assist to transcribe their comments. 

 

The personal information of anyone who submits comment / objection might be made available as part of processing the 

application and might be used during formal application processing. 

 

 

Regards 

Chris Schliemann 

Manager: Land Use and Environmental Management 

mailto:townplanning@plett.gov.za
mailto:townplanning@plett.gov.za
mailto:townplanning@plett.gov.za
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ERF 5627: REMOVAL OF RESTRICTIVE CONDITION OF TITLE

1. INTRODUCTION

1.1. Erf 5627, Plettenberg Bay is situated on Longstone Drive as can be seen

in Figure 1 below. A locality plan is attached as Annexure ‘A’.

FIGURE 1: LOCALITY PLAN

1.2. Erf 5627 is 927 square meters in extent and zoned ‘Single Residential

Zone I’ in terms of the Bitou Municipality: Zoning Scheme By-law, 2023.

1.3. An extract of the S-G diagram for Erf 5627 is shown in Figure 2 below and

attached as Annexure ‘B’.
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FIGURE 2: EXTRACT OF S-G DIAGRAM
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1.4. Certain structures erected by the owners of Erf 5626 encroach into the

neighbouring Erf 5627 (the subject property). To rectify the above, the respective

owners have reached an agreement to amend the common boundaries between

the two properties. A portion (‘Portion A’) measuring approximately 28 square

meters in extent shall be subdivided from Erf 5627 and consolidated with Erf

5626.

1.5. Section 24 of the Planning By-Law stipulates that a minor amendment of

common boundaries is exempt from obtaining Municipal approval if the resulting

change in the area of any land unit does not exceed 10 percent. The amendment

of common boundaries of Erven 5627 and 5626 as proposed does not require

Municipal approval.

1.6. However, the title deed for Erf 5627 prohibits the subdivision of the property.

Consequently, an application is submitted to remove the restrictive condition of

title, thus enabling the proposed subdivision of Erf 5627.

2. TITLE DEED

2.1. The title deed for Erf 5627 is attached as Annexure ‘C’.

2.2. The only restrictive condition of title relevant to the current application is

restrictive condition E(a) which stipulates that Erf 5627 "shall not be

subdivided".

3. THE APPLICATION

3.1. Application is made in terms of Section 15(2)(f) of the Bitou Municipality:

Land Use Planning By-Law (the ‘Planning By-law’) for the removal of

restrictive condition E(a) which stipulates that Erf 5627 “shall not be

subdivided”.
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4. THE DECISION MAKING CRITERIA

4.1. Certain decision-making criteria prescribed in terms of the Spatial

Planning and Land Use Management Act, 2013 (Act 16 of

2013)(‘SPLUMA’) and the Western Cape Land Use Planning Act, 2014

(Act 3 of 2014)(‘LUPA’) have to be applied by the Municipality during

consideration of any application for land development . For the sake of1

completeness these criteria are briefly explained in the Appendix to this

Report.

4.2. In addition to the above, the Planning By-Law stipulates that when the

Municipality considers the removal of a restrictive condition the following

aspects must also be considered :2

4.2.1. the financial or other value of the rights in terms of the restrictive

condition enjoyed by a person as the owner of a dominant

tenement;

4.2.2. the personal benefits which accrue to the holder of rights in terms

of the restrictive condition;

4.2.3. the personal benefits which will accrue to the person seeking the

removal of the restrictive condition if it is removed;

4.2.4. the social benefit of the restrictive condition remaining in place in its

existing form;

4.2.5. the social benefit of the removal of the restrictive condition; and

2 Section 33(5)(a-f) of the ‘Planning By-Law’

1 ‘‘land development’’ means “... the change in the utilization of land ... or any deviation from the land use
or utilization permitted in terms of an applicable zoning scheme” [Section 1(1) of ‘SPLUMA’]

5



ERF 5627: REMOVAL OF RESTRICTIVE CONDITION OF TITLE

4.2.6. whether the removal of the restrictive condition will completely

remove all rights enjoyed by the beneficiary or only some of those

rights.

5. THE PROPOSAL

5.1. As mentioned above, the respective owners of Erven 5627 and 5626 have

reached an agreement to amend their common boundaries in order to

address an encroachment. Due to the amendment of common boundaries

being considered minor, as the change constitutes less than 10% of either

property, it is exempt from municipal approval. Currently, the only

restriction on the amendment of the common boundaries is that the title

deed for Erf 5627 prohibits the subdivision of the property. Hence,

application is made for the removal of the 'no subdivision' restrictive

condition of title.

5.2. The portion of Erf 5627, measuring approximately 28 square meters,

which is to be subdivided and consolidated with the neighboring Erf 5626,

is delineated in Figure 3 below. The proposed amendment of common

boundaries plan no. P5627/SUB, dated May 2023 is attached as

Annexure ‘D’.
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FIGURE 3: PROPOSED AMENDMENT OF COMMON BOUNDARIES

5.3. The removal of the ‘no-subdivision’ restrictive condition of title is therefore

solely to amend the common boundaries to address encroachments of the

neighbouring property.

6. IMPACT ON NEIGHBOURS:

6.1. As depicted in Figure 4 below, Erf 5627 does not directly abut any

residential dwelling, with the sole exception of Erf 5626, with which the

7
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common boundaries are being amended. Consequently, the removal of

the 'no subdivision' restrictive condition of title to allow the amendment of

common boundaries will not have any impact on directly abutting

neighbours, such as an impact on views or access to sunlight. Due to the

removal being solely to facilitate the amendment of common boundaries, it

will not adversely impact the character of the area.

FIGURE 4: AERIAL LOCALITY PLAN

7. SERVICES AND TRAFFIC

7.1. The removal of the ‘no subdivision’ restrictive condition will not have any

impact on services or traffic.

7.2. The removal of the ‘no subdivision’ restrictive condition is only required to

allow the minor amendment of the common boundaries. In any event, for

8
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any subdivision to occur other than what is exempt from municipal

approval, a land use application would be required where such impacts

would then be evaluated.

8. LOCALITY FACTORS

8.1. As seen in Figure 5 below, which is an extract from the Bitou Local Spatial

Development Framework, 2022, Erf 5627 is situated in an ‘urban’ area

and is situated within the ‘urban edge’. The immediate area is

predominately single residential in nature.

FIGURE 5: EXTRACT OF BITOU SDF SHOWING PLETTENBERG BAY’S

DEVELOPMENT PROPOSALS
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9. SITE-SPECIFIC CONSIDERATIONS AND OTHER CONTEXTUAL

INFORMANTS

9.1. Erf 5627 is not situated in an ecological corridor or an immediate area with

high biodiversity importance . Erf 5627 does not have any cultural or3 4

heritage features of significance. The property is not located in a risk area5

that is subject to factors such as flooding, storm surges, fire hazards and

is situated more than 100m from the HWM . The property is suitable for6

development . .7

9.2. The proposed removal of the restrictive ‘no subdivision’ condition does not

trigger any listed environmental activities .8

10. SPATIAL DEVELOPMENT FRAMEWORK AND INTEGRATED

DEVELOPMENT PLAN

10.1. It will serve little purpose for aspects such as compliance with the Spatial

Development Framework, provision of services, densification, and so forth

to be considered and discussed in further detail due to the following:

10.1.1. The proposal for the removal of the ‘no subdivision’ restrictive

condition of title will presently only allow for a minor amendment of

common boundaries;

10.1.2. The proposal relates to an existing serviced erf within an existing

developed township; and

8 Ensure compliance with environmental legislation (SPLUMA S42(2); By-law S5(1)(q))

7 Areas unsuitable for development, including flood plains, steep slopes, wetlands and areas with a high
water table ‘LUPA’ S59(2)(b)(iii)

6 Factors such as sea-level rise, storm surges, flooding, fire hazards and geological formations ‘LUPA’
s.59(2)(e)

5 Heritage Resources ‘LUPA’ s.59(2)(b)(ii)
4 Landscapes or other natural features of cultural importance ‘LUPA’ s.59(2)(b)(iii)
3 Natural habitat, ecological corridors and areas with high biodiversity importance ‘LUPA’ s.59(2)(b)(i)
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10.1.3. there will be no change in use, zoning, or density.

10.2. The removal of the ‘no subdivision’ restrictive condition is only required to

allow the minor amendment of the common boundary. For any other

subdivision to occur a land use application would be required where such

impacts would then be evaluated.

10.3. The current application for the removal of the ‘no subdivision’ restrictive

condition has minimal implications for the specific policies and strategies

outlined in the SDF. Likewise, the regional, provincial, and national SDFs

do not provide detailed guidance on removing the restrictive 'no

subdivision' condition to allow an amendment of common boundaries.

10.4. Nevertheless, the only applicability of these strategic documents, is that

they iterate the principles of development within the urban edge and

thereby the efficient use of resources.

11. REMOVAL OF THE ‘NO SUBDIVISION’ RESTRICTIVE CONDITION OF TITLE

11.1. The Planning By-Law stipulates that when the Municipality considers the

removal of a restrictive condition the following aspects must also be

considered :9

11.1.1. the financial or other value of the rights in terms of the restrictive

condition enjoyed by a person or entity, irrespective of whether

these rights are personal or vest in the person as the owner of a

dominant tenement;

11.1.1.1. The restriction on subdivision does not hold any direct

financial value.

9 Section 33(5)(a-f) of the ‘Planning By-Law’
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11.2. the personal benefits which accrue to the holder of rights in terms of the

restrictive condition:

11.2.1. Arguably, the only relevant personal benefit that would accrue to
the holder of the rights is that the owners of Plettenberg Bay South
Township could have some certainty regarding minimum property
sizes and the prevention of densification through subdivision
(should the ‘one dwelling’ restriction also be removed).

11.2.2. However, the current application for the removal of the 'no
subdivision' restrictive condition is to allow the amendment of
common boundaries to address encroachments. Any subdivision of
the property not exempt from the municipal land-use application
process would, in any event, require a land-use application in which
impacts such as property sizes and densification would be
evaluated.

11.3. the personal benefits that will accrue to the person seeking the removal of

the restrictive condition if it is removed:

11.3.1. The personal benefits that will accrue to the owner of Erf 5627 is
that they would be able to amend their common boundary with Erf
5626 in order to resolve encroachments on their property.

11.4. the social benefit of the restrictive condition remaining in place in its

existing form and/or the social benefit of its removal:

11.4.1. The social benefit stemming from the 'no subdivision' restrictive
condition is the preservation of the area's character and sense of
place by maintaining a minimum erf size. Even if a subdivision
takes place, the only way for an additional dwelling unit to be
constructed on the subdivided portion is to remove the 'one
dwelling' restrictive condition as well.

11.4.2. Furthermore, should a subdivision occur for purposes other than
the minor amendment of common boundaries, it will, in any event,
necessitate another land-use application in which potential impacts
will be evaluated.

12
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11.4.3. It is desirable for the boundaries to be amended to resolve the
encroachments and it will have no impact on neighbouring
properties or the area in general.

11.5. whether the removal of the restrictive condition will completely remove all

rights enjoyed by the beneficiary or only some of those rights:

11.5.1. The application only relates to the removal of the ‘no subdivision’

restrictive condition, as all other conditions will remain in place.

12. DEVELOPMENT PRINCIPLES

12.1. Notwithstanding the categorisation of land use principles as explained in

the Appendix to this report all of them apply to all aspects of spatial

planning, land development and land use management. Decisions

concerning land use development have to be explicitly related to the

extent to which the proposal meets the objectives set out in these

principles.

12.2. However, it is necessary for the principles to be considered holistically and

at the appropriate planning level and geographic scale. This is so because

the interpretation and application of the principles are context specific as

the conditions upon which the principles have to be applied are not

uniform throughout the municipal area.

12.3. In addition (and in particular) a mechanical approach whereby the land

use principles are applied on a one-by-one basis without regard for their

overall intention and spirit should be avoided. Such a ‘one-by-one’

methodology is contrary to the very purpose of a normative approach to

planning (namely to move away from a controlling to an interpretive

approach).

13
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12.4. The reality is that no single development project/proposal can on its own

achieve the overall objective envisaged by the introduction of the land use

principles. Different development projects/proposals will have/achieved

different objectives (compare for example a new school with a new

shopping center), while not all the (components of the) various land use

principles will necessarily apply in all instances. It is the responsibility of

the Municipality as the ‘planning authority’ to ensure that the planning for

and the actual use of land in the municipal area as a whole would comply

with and achieve the desirable outcomes envisaged by the introduction of

the land use principles.

12.5. In view of the above the land use principles do not prescribe ‘yes-or-no’

outcomes. In essence, a land development application has to be assessed

in terms of its potential to further the holistic goals underpinning the

principles.

12.6. Having said the above, the only principles that could be applicable in the

current matter is:

12.6.1. The principle of spatial sustainability insofar as it relates to:

12.6.1.1. “Promoting land development that is within the fiscal,

institutional and administrative means of the Republic”;

12.6.1.2. “Consider(ing) all current and future costs to all parties for

the provision of infrastructure and social services in land

developments”;

12.6.1.3. “Promot(ing) land development in locations that are

sustainable and limit urban sprawl” and

12.6.1.4. “(which will) result in communities that are viable”.

14
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12.6.2. The principle of efficiency insofar as it relates to:

12.6.2.1. “Land development (that) optimizes the use of existing

resources and infrastructure”.

12.6.3. The removal of the 'no subdivision' restrictive condition of title to

allow the amendment of the boundaries will not impose any

additional services, or any further development even though the

property is situated within the urban edge and within a developed

area.

13. CONCLUSION

13.1. The removal of the 'no subdivision' restrictive condition of title is only to

allow the minor amendment of the common boundaries to address

encroachments from the neighboring owner onto Erf 5627 (the subject

property). For any other subdivision to occur a land use application would

be required where impacts such as traffic, services, character of the area,

and so forth would then be evaluated. The removal of the ‘no subdivision’

restrictive condition will in any event not lead to densification without a

further application for the removal of the ‘one dwelling’ restrictive

condition.

March 2024
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iFEBRUARY 2018

THE DECISION-MAKING CRITERIA

The Land Use Planning and Land Use Management Act, 2013 (Act 16 of 2013) 

Bitou Municipality since 1 December 2015.

sphere became 
normatively-based. This implies that the law introduced five substantive principles1

that must guide all aspects of land development, including spatial planning and 
decision-making2. These land use principles are schematically depicted in Figure 1.  

          
FIGURE 1

Normative legislation calls for a planning system which places the emphasis on 
considered judgements and the discretion of decision makers, as opposed to the
application of standardised rules and regulations3.

The various
of what is required4.

                                                          
1

2

3 Paragraph 2.1.3.1 of the Green Paper on Development and Planning (1999).
4 Section 7 (a) 

Land Use 
Principles

Spatial Justice

Spatial 
Sustainability 

Good 
Administration

Spatial 
Resilience

Efficiency
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iiFEBRUARY 2018

The Provincial Government also promulgated its own Western Cape Land Use 
5 and expanded6

upon these principles.

The overall objective of the principles is to directly influence planning decisions and 
to achieve planning outcomes that7:

(a) Restructure spatially inefficient settlements;
(b) Promote the sustainable use of land resources;
(c) Channel resources to areas of greatest need and development potential, 

thereby redressing the inequitable historical treatment of marginalized areas;
(d) Take into account the fiscal, institutional and administrative capacities of role 

players, the needs of the communities and the environment;
(e) Support an equitable protection of rights to and in land.

In addition to the land use principles 8 9 prescribe certain 
other factors that equally are to be taken into account by the Municipality when 
applications for land development are considered. Lastly, the Planning By-Law itself
also introduced certain additional criteria that have to be considered10.

Figure 2 illustrates schematically how the various criteria and factors interact with 
each other and impact on an application for land development.

Notwithstanding the categorisation of the land use principles, they all apply to all 
aspects of spatial planning, land development and land use management11. Decisions 
concerning land use and development have to be explicitly related to the extent to 
which the proposals meet the objectives set out in the principles12. It is of particular 
importance to ensure that the land use principles are not applied on a one-by-one 
basis without regard for their overall intention and spirit13.

                                                          
5

6 Section 59 (1) 
7 Paragraph 2.1 of the White Paper on Spatial Planning and Land Use Management (July 2001).
8 Section 42 (1) 
9

10 Section 65 (1) of the Planning By-Law.
11

12 Paragraph 2.2 of the White Paper on Spatial Planning and Land Use Management (July 2001).
13 Paragraph 2.2.2 of the Green Paper on Development and Planning (1999).
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FIGURE 2

-or-
application thereof is context specific as the conditions upon which the principles 
have to be applied are not uniform throughout the municipal area14.

Lastly, if there is a potential conflict between more than one principle it is up to the 
decision-maker which one to favour. That decision however has to be clearly argued 
and reasoned, identifying why it is in that the particular context requires the 
favouring of one principle over the other15.

G2 PLANNING

FEBRUARY 2018
                                                          
14 Paragraph 2.2 of the White Paper on Spatial Planning and Land Use Management (July 2001).
15 Paragraph 2.2 of the White Paper on Spatial Planning and Land Use Management (July 2001).
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5626

ERF 5626 & 5627 PLETTENBERG BAY
situate in BITOU MUNICIPALITY

Administrative District of Knysna
Province of the Western Cape

SCALE 1:2500

Date: August 2023
PLAN NO. P5626&5627/LOCIM

103 Longships Drive P.O.Box 350 Plettenberg Bay

e-mail: beaconsurvey@mw eb.co.za
Tel:  (044) 533 2230 Fax: (044) 533 0264

Beacon Survey
Professional Land Surveyors

and Sectional Title Practitioners

AERIAL PHOTOGRAPHY PLAN

Notes:
1. Cadastral information from Surveyor-General's GI S.
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AERIAL PHOTOGRAPHY PLAN

Notes:
1. Cadastral information from Surveyor-General's GI S.



ST CATERINE'S

AVE.

12
91

7

12
92

3
12

92
2

408

1852

1865
1866

1867
1868

1869 357

358

360

ST CATERINE'S

AVE.

12
91

7

12
92

3
12

92
2

408

1852

1865
1866

1867
1868

1869 357

358

360

BEACON ISLE DRIVE

387

108422920

2162

9664

4115

41149670

9668 4113
9667

9666

4112

4111

4109 4110

3408BEACON ISLE DRIVE

387

108422920

2995

2162

9664

4115

41149670

9668 4113
9667

9666

4112

4111

4109 4110

3408

B
EA

C
H

YH
E

A
D

 D
R

IV
E

GREAT BASSES STREET

LONGSTONE DRIVE

FASTNET AVENUE

B
E

A
C

H
Y

 H
E

A
D

 D
R

IV
E

256

2462
2141

2956 2140
3003

2304

5627
9818

9817

2313

400

399

398

397

2464

5623

5622

369

370

5621

371

372

373

374

375

376

377

378

364

365

366

5625

5624

359

2146

2145

2144

2147

2143

2142

361

362

363

B
EA

C
H

YH
E

A
D

 D
R

IV
E

FASTNET AVENUE

B
E

A
C

H
Y

 H
E

A
D

 D
R

IV
E

256

2462
2141

2140
3003

2304

9818

9817

2313

400

399

398

397

2464

5623

5622

369

370

5621

371

372

373

374

375

376

377

378

364

365

366

5625

5624

359

2146

2145

2144

2147

2143

2142

361

362

363

CASQ
UETSHILL  AVENUE

SPECTACLE REEF AVENUE

PHAROS AVENUE
PH

A
R

O
S 

PL
A

C
E

2436

2435 10841

396

394

391

392

393

390

2450

5620

5619

2922

2923

5618

2926

379

380

410

395

381

382

2925 383

96
69 2054

CASQ
UETSHILL  AVENUE

SPECTACLE REEF AVENUE

PHAROS AVENUE
PH

A
R

O
S 

PL
A

C
E

2436

2435 10841

396

394

391

392

393

390

2450

5620

5619

2922

2923

5618

2926

379

380

410

2161 2160

395

381

382

2925 383

96
69 2054

5626

ERF 5626 & 5627 PLETTENBERG BAY
situate in BITOU MUNICIPALITY

Administrative District of Knysna
Province of the Western Cape

SCALE 1:2500

Date: August 2023
PLAN NO. P5626&5627/LOC

103 Longships Drive P.O.Box 350 Plettenberg Bay

e-mail: beaconsurvey@mweb.co.za
Tel:  (044) 533 2230 Fax: (044) 533 0264

Beacon Survey
Professional Land Surveyors

and Sectional Title Practitioners

LOCALITY PLAN

Notes:
1. Cadastral information from Surveyor-General's GI S.
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Notes:
1. Cadastral information from Surveyor-General's GI S.
2. Contour intervals = 2m intervals.




