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Mr. Mbulelo Memani 

Municipal Manager 

Tel – 044 501 3000 

Bitou Local Municipality 

Private Bag X1002 

PLETTENBERG BAY, 6600  

Municipal Notice No: 231/2025    

NOTICE OF LAND USE APPLICATIONS/ 

 GRONDGEBRUIKAANSOEK KENNISGEWING/  

ISAZISO NGESICELO SOKUSETYENZISWA KOMHLABA 

BITOU MUNICIPALITY (WC047) 

NOTICE NUMBER: 231/2025 

Property description/ 

Grondbeskrywing/ Inkcazo yepropati 

 

Type of Application/Aansoek/ Uhlobo lweSicelo 

Erf 3140, Plettenberg Bay  

 

 

 

     

Erf 3140, Plettenbergbaai 

 

 

 

 

 

 

Isiza 3140, Plettenberg Bay 

• A permanent departure in terms of Section 15(2)(b) to relax the southern lateral building line 

from 2.0m to 0m to allow for the existing as-built retaining walls.  

• A permanent departure in terms of Section 15(2)(b) to relax the maximum height of a Single 

Residential Zone I from 8.5m to 11.015m to accommodate the as-built dwelling house.  

 

• 'n Permanente afwyking ingevolge artikel 15(2)(b) om die suidelike syboulyn van 2.0m tot 0m 

te verslap om voorsiening te maak vir die bestaande as-geboude keermure.  

• 'n Permanente afwyking ingevolge Artikel 15(2)(b) om die maksimum hoogte van 'n 

Enkelresidensiële Sone I van 8.5m tot 11.015m te verslap om die as-geboude woonhuis te 

akkommodeer.  

 

 

• Ukuhamba ngokusisigxina ngokweCandelo 15(2)(b) ukuphumla umgca wokwakha osemazantsi 

ukusuka kwi-2.0m ukuya kwi-0m ukuvumela iindonga ezikhoyo zokugcina.  

• Ukuhamba ngokusisigxina ngokweCandelo 15(2)(b) ukuphumla ukuphakama okuphezulu 

kweNdawo yokuhlala enye I ukusuka kwi-8.5m ukuya kwi-11.015m ukuhlalisa indlu yokuhlala 

eyakhiwe.  

 

 
 

Application is available for viewing at Municipal office, 50 Melville’s Corner, during office hours/ Aansoek kan bestudeer word by Kantoor 50, 

Mellville’s Corner gedurende kantoorure/ Ikopi yesicelo iyafumaneka ukuze ijongwe kwi-ofisi kaMasipala kwiyunithi engu-50 Melville’s Corner, 

ngamaxesha omsebenzi aqhelekileyo. 

Enquiries may be directed to/ Navrae kan gerig word na/ Imibuzo inokubhekiswa kuyo Town planning at 044 501 3303/ townplanning@plett.gov.za 

Comments/objections with reasons must be delivered or e-mailed to townplanning@plett.gov.za within 30 days from the date of publication of this 

notice, and must include the name & contact details of the person concerned. Kommentare/ besware kan na townplanning@plett.gov.za gerig word 

binne 30 van publikasie van hierdie kennisgewing en moet ‘n naam en kontakbesonderhede insluit./ Naziphi na izimvo/izichaso ezinezizathu 

mazisiwe okanye zithunyelwe nge-imeyile apha townplanning@plett.gov.za zingadlulanga iintsuku ezingama-30 ukususela kumhla wokupapashwa 

kwesi saziso, kwaye mazibandakanye igama neenkcukacha zoqhagamshelwano zaloo mntu uchaphazelekayo. 

Mr. Mbulelo Memani  

MUNICIPAL MANAGER  

Bitou Local Municipality 

 

http://www.bitou.gov.za/


 

 Postnet Suite 256 
Private Bag 1006 
PLETTENBERG BAY 
6600 
A.C. Burger 
Professional Planner 
Reg. No. A/767/1994 
083 453 1532 
camille@valgis.co.za 
CC Reg No CK2001/038846/23 

 
The Municipal Manager 
Bitou Local Municipality 
Private Bag X1002 
PLETTENBERG BAY 
6600 

15 April 2025 

For attention: The Manager: Land Use Planning 

Dear Mr. Schliemann, 

ERF 3140, PLETTENBERG BAY: APPLICATION IN TERMS OF SECTION 15(b) OF THE BITOU BY-LAW ON 
MUNICIPAL LAND USE PLANNING, 2015 FOR PERMANENT DEPARTURES FROM THE BITOU ZONING SCHEME 
OF 2023 

Our reference is PLETT3140/Igor. 

Kindly find the following documentation in support of the application mentioned above: 

1. The duly completed application form. 
2. The motivation memorandum including the following annexures: 

 

mailto:camille@valgis.co.za


Kindly issue a permission for the public notice to be placed in the local newspaper by the applicant. 

Your notification on the application fees is awaited.  

 
Yours sincerely, 
 
 
 
________________________ 
A.C. Burger Pr. Planner 
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  BITOU MUNICIPALITY: LAND USE PLANNING APPLICATION FORM (Sep - 2022) 

 

 

LAND USE PLANNING APPLICATION FORM  

BITOU MUNICIPALITY: LAND USE PLANNING BY-LAW 

KINDLY NOTE: Please complete this form using BLOCK capitals and ticking the appropriate boxes. 

 

PART A: APPLICANT DETAILS 

First name(s) 
 

 

Surname 
 

 

South African Council for Planners (SACPLAN) 

registration number (if applicable) 
 

Company name  

(if applicable) 

 

 

Postal Address 

 

 

 
Postal 

Code 
 

E-mail  

 

 

 

Tel  Cell  

 

PART B: REGISTERED OWNER(S) DETAILS (If different from applicant) 

Name of 

registered 

owner(s) 

 

 

 

E-mail 

 

 

Tel  Cell  

 

PART C: PROPERTY DETAILS (in accordance with title deed) 

Property Description ( Erf No 

/ Farm No): 
 

Physical/ Street Address (if 

available) 

 

 

Town  

Current Zoning  Land Use  

Burger

Armand Camille

A/767/1994

ValGIS Technologies CC

Postnet Suite 256, Private Bag 1006, PLETTENBERG BAY

6600

camille@valgis.co.za

083 453 1532

Plettenberg Bay
Single Residential I

Igor Lars Sturmheit

Igor Sturmheit <igor.sturmheit@gmail.com>
063 461 2002

Erf 3140, Plettenberg Bay 

A single dwelling 

10 Knotts Landing
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  BITOU MUNICIPALITY: LAND USE PLANNING APPLICATION FORM (Sep - 2022) 

Extent m2 / ha 

Applicable 

Zoning Scheme 

Plettenberg Bay Zoning Scheme Section 7                                                                                      

LUPO Scheme Regulations :  Section 8  

Are there existing buildings? Y N  

Title Deed number and date  T 

 
Are there any restrictive conditions in the title deed that prohibit the proposed use/ development? Y N 

If Yes, list such condition(s)  

 
Are the restrictive conditions in favour of a third party(ies)? Y N 

If Yes, list the party(ies)  

 
Is the property bonded? Y N 

If yes, (attach proof ) 

If no proof is d provided upon 

submission a copy of 

Bondholders Consent must be 

provided prior to decision 

being taken. 

 

 
Are there any existing unauthorized buildings and/or 

land use/s on the subject property(ies)? 
Y N 

If yes, is this application to legalize 

the building / land use? 
Y N 

Are there any pending court case(s) / order(s) 

relating to the subject property(ies)? 
Y N 

Are there any land claim(s) 

registered on the subject 

property(ies)?  

Y N 

 

PART D: PRE-APPLICATION CONSULTATION 

Was a pre-application consultation 

held with the Municipality? 
Y N 

If Yes, complete the information below and attach the minutes 

of the pre-application consultation. 

Official’s name  Date of consultation 
 

 

 

PART E: LAND USE PLANNING APPLICATIONS IN TERMS OF SECTION 15 (2) OF THE BITOU MUNICIPALITY : LAND USE 

PLANNING BY-LAW  (tick applicable application/s) 

Tick Section Type of application 

√ 2(a) a rezoning of land;  

√ 2(b) a permanent departure from the development parameters of the zoning scheme;  

√ 2(c) 
a departure granted on a temporary basis to utilise land for a purpose not permitted in 

terms of the primary rights of the zoning applicable to the land;  

√ 2(d) 
a subdivision of land that is not exempted in terms of section 24, including the registration of 

a servitude or lease agreement;  

√ 2(e) a consolidation of land that is not exempted in terms of section 24;  

√ 2(f) a removal, suspension or amendment of restrictive conditions in respect of a land unit;  

of 2023

N.a.

Mr Marius Buskes

54578/2024

1 022 

19 March 2025

N.a.

N.a.

Camille Burger
Inserted Text
M
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  BITOU MUNICIPALITY: LAND USE PLANNING APPLICATION FORM (Sep - 2022) 

√ 2(g) a permission required in terms of the zoning scheme;  

√ 2(h) an amendment, deletion or imposition of conditions in respect of an existing approval;  

√ 2(i) an extension of the validity period of an approval; 

√ 2(j) an approval of an overlay zone as contemplated in the zoning scheme;  

√ 2(k) 
an amendment or cancellation of an approved subdivision plan or part thereof, including a 

general plan or diagram;  

√ 2(l) a permission required in terms of a condition of approval;  

√ 2(m) a determination of a zoning;  

√ 2(n) a closure of a public place or part thereof; 

√ 2(o) a consent use contemplated in the zoning scheme; 

√ 2(p) an occasional use of land; 

√ 2(q) to disestablish a home owner’s association; 

√ 2(r) 
to rectify a failure by a home owner’s association to meet its obligations in respect of the 

control over or maintenance of services; 

√ 2(s) 

a permission required for the reconstruction of an existing building that constitutes a non-

conforming use that is destroyed or damaged to the extent that it is necessary to demolish 

a substantial part of the building.  

 
APPLICATION AND NOTICE FEES  (please note the following) 

1. Application fees are determined by Council annually in terms of the approved Municipal tariffs. An 

invoice will be sent to the applicant after an application is confirmed to be complete. 

2. Application fees that are paid to the Municipality are non-refundable. Applications will only be processed 

after the application fees are paid in full and proof of payment is submitted to the Municipality. 

3. The applicant is liable for the cost of publishing and serving notice of an application by.  

4. The Municipality may request the applicant to undertake the publication and serving of notices  

5. The Municipality will be responsible to serve notices to External Commenting Authorities, if necessary. 

 

 

PART F: ATTACHMENTS AND SUPPORTING INFORMATION AND DOCUMENTATION FOR LAND USE PLANNING 

APPLICATION [section 15(2)(a) to (s) of the Bitou Municipality Land Use Planning By- Law ] 

Complete the following checklist and attach all the information and documentation relevant to the proposal. 

Failure to submit all information and documentation required will result in the application being deemed 

incomplete. It will not be considered complete until all required information and documentation has been 

submitted. 

Primary Documentation  

Y N Power of Attorney 

Y N Company Resolution   

Y N Motivation (based on the criteria in section 65 of the Bitou Planning By-law) 

Y N Executive Summary of the Motivation 

Y N Locality plan 

Y N Site development plan or conceptual layout plan 

Y N Full copy of Title Deed 

Y N S.G. diagram / General plan extract 

Y N Bondholders Consent 

 
Supporting Information & Documentation (if applicable) 

Y N Land use plan / Zoning plan  

Y N Consolidation plan 

Y N Proposed subdivision plan  

Y N Proof of agreement or permission for required servitude 

Y N Copy of any previous land development approvals (i.e. Rezoning , consent use departures) 
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  BITOU MUNICIPALITY: LAND USE PLANNING APPLICATION FORM (Sep - 2022) 

Y N Abutting owner’s consent 

Y N Services Report or indication of all municipal services / registered servitudes 

Y N Conveyancer’s certificate 

Y N Street name and numbering plan (Applicable to Subdivision Only) 

Y N 1 : 50 / 1:100 Flood line determination (plan / report) 

Y N Landscaping Plan(if applicable)  

Y N Home Owners’ Association consent 

Y N Proof of failure of Home owner’s association 

Y N Other (Specify) 

 

PART G: AUTHORISATION(S) OBTAINED IN TERMS OF OTHER LEGISLATION  

Y N National Environmental Management Act, 1998 (Act 107 of 1998) 

Y N 

Specific Environmental Management Act(s) (SEMA)  

(e.g. Environmental Conservation Act, 1989 (Act 73 of 1989), National Environmental 

Management: Air Quality Act, 2004 (Act 39 of 2004),  

National Environmental Integrated Coastal Management Act, 2008 (Act 24 of 2008), National 

Environmental Management: Waste Act, 2008 (Act 59 of 2008),  

National Water Act, 1998 (Act 36 of 1998) 

Y N National Heritage Resources Act, 1999 (Act 25 of 1999) 

Y N Subdivision of Agricultural Land Act, 1970 (Act 70 of 1970) 

Y N Land Use Planning Act, 2014 (Act 3 of 2014) (LUPA) 

Y N 
If required, has application for EIA / HIA / TIA / TIS / approval been made? If yes, attach 

documents / plans / proof of submission etc. 

Y N 
If required, do you want to follow an integrated application procedure in terms of section 

44(1) of Bitou Municipality: Land Use Planning By-Law ? If yes, please attach motivation.  

Y N Other (specify) 

 

PART H: SUBMISSION OF APPLICATION  

 

The application together with supporting information and documentation should be electronically lodged on 

the AFLA PORTAL system. This AFLA PORTAL has been designed and developed by Esri South Africa to assist 

Bitou Municipality to diminish queues and promote faster turnaround times on land development applications.  

 

The AFLA system is accessible to members of the public, enabling online submission of town planning 

applications at Bitou Municipality using GIS. 

 

A profile by either the owner of agent needs to be created before an application can be lodged on the 

Portal. Below is a link to the AFLA Portal. 

 

https://maps.bitou.gov.za/aflaportal/ 

 

Hard copies will not be accepted by the Municipality unless supporting documentation and information may 

only be provided upon request by the Municipality.  

 

 

 

 

 

 

 

Several explanatory annexures

https://maps.bitou.gov.za/aflaportal/
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  BITOU MUNICIPALITY: LAND USE PLANNING APPLICATION FORM (Sep - 2022) 

SECTION I: DECLARATION 

I  hereby confirm the following :  

1. That the information contained in this application form and accompanying documentation is complete 

and correct.  

2. I’m aware that it is an offense in terms of section 86(1) to supply particulars, information or answers 

knowing the particulars, information or answers to be false, incorrect or misleading or not believing them 

to be correct.  

3. I am properly authorized to make this application on behalf of the owner and (where applicable) that a 

copy of the relevant power of attorney or consent are attached hereto. 

4. Where an agent is appointed to submit this application on the owner’s behalf, it is accepted that 

correspondence from and notifications by the Municipality in terms of the by-law will be sent only to the 

agent and that the owner will regularly consult with the agent in this regard. 

5. That this submission includes all necessary land use planning applications required, by Bitou Municipality: 

Land Use Planning By-Law to enable the development proposed in terms of the Bitou Municipality: Land 

Use Planning Bylaw (2015) as amended. 

6. I am aware that development charges to the Municipality in respect of the provision and installation of 

external engineering services may be payable by the owner as a result of the proposed development. 

7. I am aware that by lodging an application, the information in the application and obtained during the 

process, may be made available to the public. 

 

 
SUBMISSION REQUIREMENTS  

Y N Soft copy of the application submitted on the AFLA PORTAL (see Part H)  

 

 

 

 
 

Applicant’s signature:  Date: 
 

 

 

Full name:   
 

 

 

 

Professional capacity: 
   

 

 

 
   

 

 

 

 

 

 

 

 

 

 

 

 

Professional Planner A/767/1994

Armand Camille Burger

15 May 2025
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⎯ MOTIVATING MEMORANDUM ⎯ 
in support of an application 

lodged by virtue of Sections 15(2)(b) 

of the 

Bitou By-law on Municipal Land Use Planning, 2015 

for 

permanent departures from development parameters 

of the Bitou Zoning Scheme of 2023 

in respect of 

Erf 3140, Plettenberg Bay 

 

 

  



2 | P a g e  
 

 

INDEX OF CONTENTS 

Par. Heading Page 

1 BACKGROUND 3 
2 THE PRE-APPLICATION 3 
3 THE APPLICATION 3 
4 THE SUBJECT PROPERTY 3 
5 LAND USE ZONING AND DEVELOPMENT CONTROL MEASURES 4 
6 THE PROPOSED ADDITIONS TO THE EXISTING DWELLING 

HOUSE 
5 

7 COMPARISON OF THE EXISTING DEVELOPMENT WITH THE 
LAND USE RIGHTS 

5 

8 PUBLIC PARTICIPATION 7 
9 SPATIAL PLANNING GUIDELINES 7 

10 OTHER LEGISLATION 8 
11 LAND USE CONTROL MEASURES – AN OVERVIEW 9 
12 MOTIVATION 9 
13 CONCLUSION 16 

ANNEXURES 

  



3 | P a g e  
 

BACKGROUND 

This application serves to regularise an existing dwelling house which was built in 2004 and in respect of 
which only a temporary Certificate of Occupancy was issued in mid-2005 (see Annexure G6). Since then, 
no major changes were done to the building. 

After the present owner bought the subject property in 2024 from Botha Investments Consulting 
Proprietary Limited (who was the second owner), he started to experience problems related to the property 
and decided to appoint the company fusionBIM to conduct due diligence. In this process it was inter alia 
established that the 8,5 m height limit of the Zoning Scheme was not complied with. The matter was then 
referred to the undersigned who was appointment by the landowner to apply for the prescribed 
permissions to allow this encroachment. Refer to Annexure A for the Power of Attorney. 

During inspections of the property, two retaining walls encroaching upon lateral building lines were also 
identified and consequently included with this application.   

1. THE PRE-APPLICATION 

Pre-application discussions were conducted with the municipality’s Mr. Marius Buskes on 19 March 2025 
and by means of emails following on said meeting.  

It was initially assumed that, due to the age of the building an Occupancy Certificate must have been 
issued making a land use application unnecessary. Upon further investigations it was, however, 
established that the approval of the building plans was on the condition that the height limit of 8,5 m above 
NGL, not be exceeded, hence this application for a permanent departure from this development 
parameter. 

2. THE APPLICATION 

This application is lodged by virtue of Section 15(2)(b) of the Bitou By-law on Municipal Land Use Planning, 
2015 for the permanent departure from the following development parameters contained in the Bitou 
Zoning Scheme By-law of 2023: 

2.1. Development parameter 3.3.3(a) of the Plettenberg Bay Overlay Zone I, to allow the roof of the as-
built dwelling house to be 2,515 m over the 8,5 m above Natural Ground Level limit at its most, as 
shown on the architectural drawing of Messrs. FusionBIM attached as Annexure H6 to this 
application; and 

2.2. The southern side building line of 2,0 m by relaxing it to 0,0 m in respect of the retaining walls shown 
on the Site Development Plan contained in the as-built building plan (Annexure I1) and marked B 
and C in the detailed Site Development Plan (Annexure I2).   

3. THE SUBJECT PROPERTY 

3.1. The Subject Property 

The application applies to Erf 3140 Plettenberg Bay, hereinafter referred to as the subject property.  

3.2. Locality 

As indicated on the locality plan attached as Annexure C, the subject property is situated at 10 
Knotts Landing which is situated in an enclosed cluster of residential erven, generally referred to as 
Knotts Landing. This cluster is found closely to the northwest of the Plettenberg Bay CBD.  

This places it in the jurisdiction of the Bitou Local Municipality which falls within the boundaries of 
the Eden District Municipality of the Western Cape Province.  

3.3. Ownership 

The property was registered in the name of mister Igor Lars Sturmheit on 30 August 2024. 

3.4. Title Deed 

The subject property is currently registered by virtue of Deed of Transfer T54578/2024 as per 
attached Annexure B.  
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The title deed does not contain any conditions restrictive to the existing and proposed land use and 
development on the property. 

3.5. SG Diagram 

The subject property appears on SG General Plan 1394/1984 as shown on Annexure D. 

3.6. Bonds 

The subject property is not bonded. 

3.7. Size 

According to its Title Deed, the subject property is 1 022 m2 in extent. This corresponds with the SG 
General Plan. 

3.8. Topography 

The subject property is situated in an area which is characterised by steep slopes which present 
challenges for urban development.  

Annexure E1 shows the general topography of the area and indicates that the site is affected by a 
slope of >30%. The remainder of the so-called Knotts Landing cluster have slopes of between 10% 
and 30%. 

With Annexure E2 the slopes of the site are quantified. From this it is apparent that along boundary 
points A→B the slopes are >22% falling towards the valley. Similarly, the slope between boundary 
points D→C, is >31%. In both cases the height difference from point to point is >7,5 m which, over 
the relative short distances, is severe. 

Annexure E3 serves to provide a 3D-perspective of the relevant area demonstrating that on the 
eastern side of the Knotts Landing cluster, the subject property is at the lowest position relative to 
the neighbouring erven. 

Also refer to Annexure M (Spot heights) which quantifies the height differential of the two erven and 
illustrates it with a 3D-perspective.      

3.9. Scenic views 

Of importance with property development along the slopes of Plettenberg Bay’s residential areas, is 
the scenic views of the mountains, the bay, the lagoon and icons such as the Beacon Isle hotel. As 
stewards of the town, the town planners should employ their development control instruments, 
such as the Zoning Scheme, to ensure that as many residents as possible, will be able to enjoy the 
beauty of the environment from their homes.  

It is important to note that the topography of the area relevant to this application, allows only a small 
sector with scenic views, namely by means of the aperture created by the confluence of the two 
valleys on both sides of Knotts Landing as demonstrated with Annexure E3. This creates a situation 
where the best scenic views for the Knotts Landing cluster are of the lagoon whereas limited views 
of the bay and mountains are available. This situation is illustrated by Annexure F.  

4. LAND USE ZONING AND DEVELOPMENT CONTROL MEASURES 

According to the Bitou Zoning Scheme By-law of 2023 the subject property is zoned Singe Residential 
Zone I.   

The contested development parameters applicable to this property relates to height and side building 
lines.  

Height 

Development parameter 3.3.3(a) of the Plettenberg Bay Overlay Zone I reads as follows: 

The standard development parameters as stipulated elsewhere in this By-law apply, with the 
exception of the following additional restrictions in the Single Residential Zone I:  
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(a) No building in this zone shall exceed two floors within a maximum height of 6m measured 
from a datum-line being determined by the contiguous average natural ground level of that 
portion of the building nearest to or furthest from the principal or main road frontage and 
taken around the perimeter of the building to the underside of the wall plate and no point or 
any portion of the building shall be higher than 8,5m above the natural ground level directly 
below such point or any portion of the building.  

According to the Zoning Scheme, this Overlay Zone which applies only to properties in the Single 
Residential Zone I, is intended to promote consistency in land development and property values, by 
preventing the proliferation of monolithic flat-roofed structures, thereby preserving streetscapes and 
views. 

Of importance when applying this development parameter is the definition of height, namely: 

“height” means the vertical dimension of a structure from the natural ground level to the highest 
point of such structure, measured in metres, provided that—  

(a) chimneys, flues, masts, satellite dishes or antennae, elevator motor rooms, ventilation 
shafts, water tanks, air conditioning plant and equipment on top of a structure are included 
when determining the height of a structure; and  

(b) the general provisions regarding these aspects in this By-law also apply; 

Building lines 

Development parameter (b)(i) for a dwelling house, specifies the coverage and building lines as 
follows: 

 
Of importance when applying this development parameter is the definition of building line, namely: 

“building line” means an imaginary line on a land unit, which defines a distance from a specified 
boundary, within which the erection of buildings and structures is completely or partially prohibited;  

By virtue of this definition, a retaining wall and/or retaining structures such as a gabion or Sholin wall, 
are structures that are thus not permitted in the building restriction area.  

Section 21 of the Zoning Scheme, which specifies certain exclusions, does not include retaining 
structures.  

5. THE PROPOSED ADDITIONS TO THE EXISTING DWELLING HOUSE 

The only additions and/or alterations to the dwelling house planned at this stage are internal changes to 
create a second dwelling. Since this second dwelling will comply with the Zoning Scheme definitions and 
parameters, the approval/refusal of this application will not have any effect on it.  

6. COMPARISON OF THE EXISTING DEVELOPMENT WITH THE LAND USE RIGHTS 

When the building plan for the existing dwelling was conditionally approved in 2004 and the temporary 
Certificate of Occupancy was issued on 15 July 2005, the 1986 Town Planning Scheme was still in 
operation. To analyse compliance with development control bylaws, the prescriptions of the 1986 and the 
2023 Zoning Schemes should thus be considered and compared with the existing development of the 
property as well as the approved Building Plan attached as Annexures G1 to G5. 



6 | P a g e  
 

DEVELOP-
MENT  PARA-
METERS 

2023 ZONING 
SCHEME 

1986 TOWN 
PLANNING 

SCHEME 

APPROVED BUILDING PLAN AND 
ENCROACHMENTS 

Refer to Annexures G1 to G5 
Height Maximum number 

of floors: 2 
Maximum number 
of floors: 2  

• The Building Plan showing a 3rd floor at 
lower ground level was approved without 
any remarks or requirements in this regard. 

• No further permissions are required. 
Maximum overall 
height: 8,5 m above 
NGL. 
 

Maximum overall 
height: 8,5 m above 
NGL 

• The approved Building Plan was endorsed 
as follows: 
➢ Chimneys are to be omitted. 
➢ “Omit: All work to be below 8,5m height 

restriction”. 
• The building was constructed without 

adhering to the abovementioned 
conditions with the highest point being 
2,515 m above the standard. Refer to 
Annexures H1 and H2. 

• Permission for a permanent departure 
from this height parameter must be 
sought.  

A maximum of 6,0 m 
above the datum-
line 

A maximum of 6,0 m 
above the datum-
line 

• The Building Plan was approved without 
any remarks or requirements in this regard. 

• No further permissions are required. 
Coverage Maximum 50% for 

all buildings 
Maximum 33,33% 
for all buildings 

• The approved Building Plan does not show 
the floor areas or coverage. 

• According to the as-built Building Plan 
(Annexure I1) the covered area is (and will 
remain), 189,58 m2 which translates to a 
coverage of 18,55%. 

• No further permissions are required.  
Building lines    

Street 4,0 m 4,5 m Being a panhandle erf, it is impossible to 
encroach upon the street building line.   

Side 2,0 m 1,50 m with an 
aggregate of not 
less than 4,5 m 

The dwelling house: 
• Along the southwestern side boundary, the 

dwelling house is 1,5 m away from the side 

boundary line as marked A on 
Annexure I2. 

• Although the 2023 Zoning Scheme forbids 
this, the 1986 Scheme allowed it. 

• This encroachment must thus be 
deemed as a non-conforming use as 
defined by the Bitou Bylaw on Municipal 
Land Use Planning of 2015. 

The retaining structures marked B and C on 
Annexure I2: 
• These retaining structures were not shown 

on the approved Building Plan. 
• As discussed in par. 4 above, it is 

controlled and may not encroach upon the 
building line. 

• Both retaining walls are lower than the 
maximum height allowed.  

• A permanent departure to relax the 
building line to 0,0 m should be applied 
for in both cases. 

• Photo of encroaching retaining wall B. 
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DEVELOP-
MENT  PARA-
METERS 

2023 ZONING 
SCHEME 

1986 TOWN 
PLANNING 

SCHEME 

APPROVED BUILDING PLAN AND 
ENCROACHMENTS 

Refer to Annexures G1 to G5 

 
• Photo of encroaching retaining wall C. 

 
Rear 2,0 m No determination This building line is not affected. 

7. PUBLIC PARTICIPATION 

With municipal permission to be granted by virtue of S. 46(4) of the Bitou By-law on Municipal Land Use 
Planning, 2015, the public notification of the application in the local newspaper will be conducted by the 
applicant after a S.38 compliance certificate has been issued.  

To verify that the procedure was conducted correctly, a copy of the notices in English and Afrikaans, 
published in What’s New in Plett, will be submitted. 

8. SPATIAL PLANNING GUIDELINES 

Land development, however small or large, should be measured and tested against the guiding policy 
frameworks applicable in the area of concern. In Annexure L1 the undermentioned policy frameworks 
have been analysed and below follows a summary. 

8.1. Spatial Planning guidelines at National level 

Although the land use proposal is of a very limited scale, it can be regarded as in support of the 
SPLUMA development principles (Section 7 of Act 16 of 2013), of Spatial Sustainability and 
Efficiency. The other development principles are not directly affected. 

8.2. Spatial Planning guidelines at Provincial level 

The Land Use Planning Principles as specified in Section 59 of the Western Cape Land Use Planning, 
Act 3 of 2014 [LUPA], are similar to the Development Principles of SPLUMA and applies mutatis 
mutandis.  
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8.3. Spatial Planning guidelines at District level 

The Eden District SDF of 2017, which inter alia covers the area of jurisdiction of the Bitou Local 
Municipality, provides guidance regarding the spatial development of the area of the Eden District 
Municipality.  

The approval of this land use proposal will not have a negative effect on these policies and 
guidelines. 

8.4. Spatial Planning guidelines at Local level 

The relevant sections of Bitou’s SDF and IDP have been summarised in Annexure L2. For the 
purposes of this application, the following conclusions were derived: 

8.4.1. The Bitou SDF of 2022 

• The subject property falls within the urban edge and is thus suitable for urban 
development.  

• According to Figure 56 (see Annexure J for an extract), the subject property is situated 
is situated in an area categorised as “Urban”. Other than what is commonly meant by 
the term “urban”, there are not any specific proposals or guidelines for the areas 
earmarked as such. 

• The subject property’s zoning Single Residential Zone I will not change, meaning that 
the use will remain consistent with the SDF’s “urban” [development] demarcation.  

• The SDF is silent on the application and management of development parameters at 
local/erf level. Together with the absence of urban design guidelines and/or a Local SDF, 
this leaves the decision on this application in the hands of the municipal town planners 
who deal with similar applications on a regular basis.  

• Looking at the site development and dwelling, it is clear that efforts were made to attain 
the maximum amount of floor space in an efficient manner. This is generally in support 
of the Smart Cities-concept of compact neighbourhoods. The dwelling and site 
development is also in support of the unique neighbourhood identity which serves the 
unique and diverse characteristics of this community.  

The proposal will support the necessary strengthening of the residential function of the area, 
which is crucial for the sustainability of the CBD. 

9.4.2. Bitou Integrated Development Plan (Amended 2024/2025) 

Of specific relevance to this application, is the IDP-guideline quoted below, which, in the 
historical context of unreasonably strict development control parameters related to height, 
clearly directs the town planners and decision makers of Bitou to change practices 
constraining development. 

Generally increase densities to limit urban expansion and relax development controls to 
promote rather that constrain development. 

9. OTHER LEGISLATION 

The National Environmental Act (Act 107 of 1998) 

None of the activities listed in NEMA will be triggered by the proposed development nor is the subject 
property situated within the boundaries of a recognised Critical Biodiversity Area or a listed Threatened 
Ecosystem.  

The Building Standards Act (Act 103 of 1977) 

Although an application for the approval of a building plan can only follow the successful completion of 
this application, it is appropriate to anticipate if such plans may be rejected by virtue of Section 7 of the 
Building Standards Act based on one or more of the following criteria: 
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• The building will probably or in fact disfigure the area in which it will be erected. 
• The building will probably or in fact be unsightly or objectionable. 
• The building will probably or in fact derogate the value of adjoining or neighbouring properties. 
• The building will probably or in fact be dangerous to life or property. 

It is proposed that none of these disqualifiers will apply as explained throughout this memorandum. 

11. LAND USE CONTROL MEASURES – AN OVERVIEW 

To keep this memorandum concise, a discussion of (a) the reasons for land use control measures; and (b) 
height as instrument to control land development is contained in Annexures N1 and N2. It can be 
summarised as follows: 

• For the best possible future of the people of South Africa, one of the most important obligations for 
all tiers of government is the sustainable development of our land and natural resources. For this 
purpose, the Constitution confers on municipalities the executive authority and the right to 
administer planning at local level. This is supported by SPLUMA, which puts municipalities at the 
epicentre of land use planning and management. SPLUMA empowers municipalities in various ways 
and by allowing them to amend their land use schemes, flexibility is enabled.  

• The Western Cape LUPA defines the purpose of zoning schemes namely, to provide for orderly 
development and the welfare of the community in an environment where land use rights and 
development parameters are determined based on adopted spatial planning principles. 

• In spite of the generally accepted development principles of SPLUMA and LUPA, deviations from 
standard development parameters occur on a daily basis. This is because, for any spatial planning 
system to succeed, it must be flexible to accommodate a diversity of conditions and demands.  

• To keep Zoning Schemes practicable, they consist of a standardised set of definitions and 
development parameters which applies to all properties in a town.  

If towns are built on uniform plains where geographical features are exactly the same for every 
property, such standardised Zoning Schemes can work. However, the reality is vastly different 
implying that the efficient use of almost each property is influenced different physical factors. 
Fortunately, the legislator acknowledged this reality hence the possibility to amend zoning schemes 
and/or depart from development parameters. 

• Since town planning is an art and science and not based on scientific formulas and/or algorithms, 
requests for zoning amendment and departures cannot be answered without a careful 
consideration of prevailing conditions which created the need to deviate from the standard rules. 
This is when the town planner must ask what the reasons for development parameters such as 
building lines and height restrictions are. Reasons for the control of height and building lines such 
as those listed in Annexures N2 and N3, could then be considered. In the process of searching for 
an answer, the landowners’ instinctive search for efficiency – the best use of their properties – must 
then be balanced with the expectations of the larger community.   

11. MOTIVATION 

11.1. Reasons for applying for permission to depart from the standard development parameters for 
a dwelling house 

In this case, the need to deviate from the parameters of the zoning scheme was caused by the 
unknowing purchase of a property of which the main dwelling does not comply with the conditionally 
approved building plan. Of utmost importance is the landowner’s reasonable resistance to 
demolish and reconstruct the building, hence his effort to solve the dilemma in a more efficient 
manner by applying for departures from the standard parameters.  

12.1.1. The building line encroachments 

As outlined before, the building line encroachments occur on the southwestern 
boundary of the erf where two retaining walls, marked B and C on Annexure I2, were 
erected without being shown on the provisionally approved building plan of 2004, 
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possibly (a) for been regarded as minor building works by the responsible previous 
landowner, and/or (b) being built after the main dwelling was completed. 

These small retaining structures were built (a) to prevent the erosion of the soil by 
rainwater and, (b) to manage the steep slope of the terrain surrounding the dwelling. If 
these structures were not installed, the terrain can eventually become unstable which 
may lead to damage of buildings on the subject property as well as on the property of 
the neighbour on the uphill side.   

 

 

 

A schematic illustration 
of how the retaining 
walls redirect the flow of 
surface water to prevent 
soil erosion which can 
lead to damage of 
buildings. 

 

LEGEND: 

Water flow: blue dotted 
line 

Retaining structures: 
double yellow lines 

12.1.2. The height encroachments 

With the approval of the 2004 building plan, the encroachments of the 2-storey and 6 m 
wall plate limits were allowed. 

Although the encroachment of the 8,5 m overall height limit was not allowed during the 
approval of the building plan, the landowner responsible for the erection of the dwelling 
did not adhere. This person now resides in the U.S.A. and contact could not be 
established to obtain the reasons why the rule was not obeyed. 

11.2. The impact of the encroachments 

11.2.1. The building lines 

As shown on the detailed SDP (Annexure I2) and the photographs below, the 
encroachments of the building lines are restricted to a bare minimum.  
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Retaining wall B Retaining wall C 

Due to the position and extent of each encroachment, there can be no negative impact 
to any neighbouring property, the amenability of the neighbourhood or the natural 
environment. On the contrary, if the retaining walls (which are the cause of the 
encroachments), are removed, severe damage to properties and the environment can 
occur over the longer term due to water erosion.    

12.2.2. The overall height of the dwelling house 

The impact of the height encroachment is analysed in terms of the following concerns: 

(a) Consistency in land development 

As discussed, and illustrated under item (f) below, the subject dwelling has an 
appearance which is consistent with dwellings of the visible surrounding 
precincts.  

The inconsistency due to the encroachment of the maximum height, is largely 
negated by the topography which caused this building to be positioned much 
lower than the dwellings in the area and thus not appearing higher than normal. 

(b) Consistency in property values 

The municipal values of the four developed properties in Knotts Landing are 
shown below. From this it is clear that the subject property has a value very close 
to the average. There is thus no evidence that the subject property affected the 
values of neighbouring properties negatively. 

 
Annexure O illustrates municipal valuations of other properties in the area which 
are on average much lower at R3,36m. 

Clearly, the height encroachment of the subject dwelling had no negative effect 
on property values. Furthermore, since this building has been standing for almost 
20 years, it would have been contested if it presented a problem in this regard. 

(c) Preserving scenic views 
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This topic was discussed in paragraphs 3.8 (Topography) and 3.9 (Scenic views) 
where it was demonstrated and concluded that, mainly due to the topography of 
the area, none of the neighbours’ scenic views will be affected by the height 
encroachment. 

(d) Prevention of excessive shadows on neighbouring buildings 

The aerial photograph below shows the subject property outlined in red and the 
higher laying neighbouring erf in yellow. The red dotted line is an east-west line 
traversing across the highest point of the subject dwelling. 

 
Knowing that (a) shadows fall to the south and (b) that shadows of lower laying 
buildings rarely affect higher grounds, it is safe to accept that the height 
encroachments of the subject dwelling cannot cause any problems in this regard. 

(e) Prevention of the blocking of solar access 

The photograph shown in the paragraph above together with the Land Use Plan 
(Annexure K), illustrate that the subject dwelling, albeit higher than the limit, 
cannot block the solar access of existing or future dwellings. 

(f) Prevention of monolithic architectural designs 

Due to the terrain conditions, it is not possible to capture the entire dwelling from 
the ground in one photograph. However, by referring to the building plans and 
elevations, it becomes clear that the dwelling does not represent a monolithic 
structure. See Annexures H1, H2 and I1. 

(g) Preserving the streetscape 

The so-called Knotts Landing cluster is not fully developed meaning that a 
complete picture of the streetscape will only develop over time. 

To evaluate the design and finishes of the subject dwelling, the only viable 
comparison is with the building on the neighbouring stand. Photos were also 
taken of dwellings that can be seen from the veranda of the subject dwelling, and 
it indicates that the subject building is in harmony with the bigger picture. See the 
photographs below. 
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Above: The subject dwelling (left) and the neighbouring dwelling (right)  

 
Below: Dwellings on the high ground across the valley to the east as seen from the veranda of 

the subject dwelling 

 
 

 
 

 



14 | P a g e  
 

11.3. Spatial Planning Policies and Guidelines  

12.3.1. At higher tiers of government 

As discussed in paragraph 9, read with the associated annexures, the approval of this 
application will not be in conflict with any spatial planning or related policy document of 
any higher tier of government. 

12.3.2. The Bitou SDF of 2022  

The proposals of the SDF are agreed with in broad terms, and not at all challenged.  

Whereas SPLUMA and the province’s LUPA very prominently express the importance of 
the principles of spatial sustainability and efficiency, the SDF applies these principles to 
the Strategic Development Areas [SDA’s] and Restructuring Zones A, B, C1, C2, D and E 
while being silent about how long-existing, sometimes inefficient, residential suburbs 
should be transformed. Also knowing that no LSDF’s or urban design guidelines have 
been developed for the established residential suburbs, this coincidence of 
circumstances created a void in the set of policies available to the stewards of the town 
as well as the owners of long-existing residential properties, leaving them to be reliant on 
ad hoc decisions.  

Spatial planning guidance at local level 

Since urban development is dynamic in terms of new and existing land uses it is normal 
to see that land use applications relating to existing residential stands are frequently 
submitted to change the status quo. Over time trends develop and municipal planners 
adapt by redefining development parameters, ie. the 4,5 m street building line of the 1986 
Town Planning Scheme vs the 4,0 m line of the 2023 Zoning Scheme. But to wait 37 years 
for the system to adapt to urban development needs and trends is unacceptable, 
especially in the absence of clearly defined policies, such as urban design guidelines, to 
guide spatial planning at the level of individual properties. 

But why do Zoning Schemes not change more frequently to adapt with a rapidly changing 
set of circumstances and needs? It can be argued that it is because they are spatial 
planning instruments that controls the use of land by “throwing a blanket of generalised 
sets of development parameters” over the entire municipal area. And when the owners of 
existing developed properties find this “blanket” of generalised land use rights to be 
inefficient to address today’s needs, each of these imperfections are fixed by means of 
one (or a combination) of the following options: (a) take a long and costly chance by 
submitting a land use application; (b) avoid the further development of the property; or (c) 
develop illegally. 

The absence of low-tier spatial planning policies such as urban design guidelines, as well 
as the potential shortcomings thereof, inevitably places municipal town planners in a 
difficult position. But this phenomenon also inhibits landowners – they never know what 
degree of flexibility exists in the administration of by-laws such as the zoning scheme. 

For the stewards of our town to see most landowners opting for (b), would be unfortunate 
because, if enough ratepayers follow this route, the existing suburbs of the town will soon 
become dormant leading to stagnation, urban decay and other forms of retrogression. It 
is well known that many residents follow option (c) which serves their immediate interests 
but, if allowed to become a town-wide trend, it will also lead to deterioration. That leaves 
us with option (a) which, in the long term, is the correct choice. But many landowners do 
not think about the long-term prosperity of the town – they only worry about their personal 
challenges and how to survive until the next day.        

◊◊◊ 

With this a background it should be understood why landowners becomes frustrated 
when, for example, they hear that: “depending on the comments of the neighbours a 
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relaxation of a building line will be considered positively but do not even think about 
increasing the height over the limit ...” All the landowners expect, is a development 
orientated mindset as well as consistent objectivity in the consideration of development 
proposals. In this regard, the discussed IDP-guideline should be taken seriously – relax 
development controls to promote rather that constrain development.  

12.3.3. The urban design guidelines of the 2017 SDF 

Although the 2017 SDF has been replaced, it is worth noting that it did contain urban 
design guidelines, albeit very little. These urban design guidelines were not prescriptive 
regarding issues such as building lines and the height of single residential buildings. UD10 
on p.246, however, advises that the placing of buildings should not block solar access to 
others. In this case this principle is adhered to.    

11.4. The urban fabric and amenity of the neighbourhood 

As discussed, and illustrated in paragraph 12.2.2 above, there is no element of the subject dwelling 
that can be regarded as detrimental to the urban fabric of this precinct. Over years the owners 
developed and kept the property to a high standard. There is no reason to believe that the proposed 
departures will cause a deviation from that.  

11.5. Interests of the neighbours 

As discussed in paragraph 8, the Public Participation Process [PPP], for this application can only be 
conducted after the submission of the application. Although it is only after completing the PPP, that 
the views of the affected parties will be known, the impact of the proposed additions on direct 
neighbours have been considered in the architectural design and discussed in this report.  

Unless unknown considerations come to the fore, it is proposed that the neighbours should not have 
sleepless nights.  

11.6. Precedents 

Strangely enough, although it is believed that there is a general resistance to dwelling houses of 
more than 2 floors, there are numerous single residential developments with more than two floors 
found throughout Plettenberg Bay. In fact, examples of 3-floor dwelling houses are so common that 
describing or regarding Plettenberg Bay as a “2-floor” residential area is rather misleading. Despite 
this regular incidence of 3-floor dwellings, they are mostly restricted to areas where the slope of the 
terrain prevents the screening of scenic views. 

Although not this easy to quantify, it is also known that deviations from the “6 m wall plate limit” as 
well as the “8,5 m overall height limit”, occur regularly. 

11.7. Impact on engineering services 

No municipal engineering or other services found on the property will be affected.  

11.8. Impact on fire prevention 

The proposed departures and removal of restrictions will not cause a fire hazard, nor will it impede 
any firefighting operation on the subject property or neighbouring properties. 

11.9. Impact on roads and traffic 

No existing or future roads will be affected by the proposals. Traffic movements on the adjacent 
roads will also not be affected. 

11.10. Desirability 

Viewed from all perspectives, the proposed height and building line encroachments cannot be 
deemed as undesirable because the approval of the application:  

• will not lead to conditions that may be harmful to property owners in the direct vicinity or in the 
town; and 

• will not cause any of the rights of landowners to be affected in any manner; and 
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• will not damage the amenity of the area in any manner; and 
• will not represent a real or potential threat to the health of the inhabitants or their neighbours; 

and 
• will not compromise safety, especially fire prevention and firefighting; and 
• will not affect any existing or future engineering services; and 
• will not affect traffic conditions; and 
• will formalise an attractive development with no negative visual impact; and 
• will not impact nature; and 
• will contribute to the desired efficient use of land. 

12. CONCLUSION 

In summary it is concluded that the proposed condonation of the encroachments of development 
parameters: 

• Will be aligned with the statutory guidelines of SPLUMA, LUPA and legislation relating to other spatial 
planning; and 

• Will be aligned with the spatial planning policies of all tiers of government; and 
• Will not affect any existing or future engineering services or traffic conditions; and 
• Will not have a negative impact on the neighbours, the precinct, or the town; and 
• Cannot be deemed as undesirable; and 
• Will not affect the fabric of the neighbourhood detrimentally; and 
• Is in line with the theory of how land use control measures are applied in modern town planning; 

As discussed before, the only issue of concern for the landowners and municipal town planners, is the lack 
of urban design guidelines at local level. Inevitably, this places an undue amount of discretion in the 
formulation of decisions in the hands of the town planning officials. That leaves them with no other choice 
but to consider on an ad hoc basis most land use applications (such as permanent departures from 
development parameters, consent uses, subdivisions, etc.), originating from properties in long-existing 
precincts of the town. 

But, despite this weakness of the set of spatial planning policies and guidelines, the IDP of 2024-2025 
provides a very important statutory guideline for landowners and municipal town planners which must be 
taken into regard when every development proposal is evaluated, namely:   

Generally increase densities to limit urban expansion and relax development controls to promote 
rather that constrain development. (Refer to the IDP’s heading: GUIDELINES FOR LAND USE/ ZONING SCHEME 
on p.194) 

As the Executive Mayor said in his foreword to the IDP:  

We will use our past experience to prevent the mistakes, build on our successes for better service delivery, and 
regain the confidence of Bitou communities. 

 

 

 

A.C. BURGER Pr. Planner (A/767/1994) 



Special Power of Attorney 

I, Igor Lars Sturmheit with identity number 711002 5216 086, being the registered owner of Erf 3140 Pl be 
Bay held by virtue of Deed of Transfer T54578/2024 and situated In the area of jurisdiction of th, 8~enl r~ 
Municip~lity, do hereby nominate, constitute and appoint Armand Camille Burger Professional :la~~:r ;~t~ 
registration number A/767 /1994 of ValGIS Technologies CC, hereinafter referred to as the Mandated, as well as its 
authorised agents and/or employees with power of substitution to be my lawful representatives to: 

a. Prepare and submit an application to seek for the approval of land use rights as prescribed by the relevant 
legislation in order to regularise all buildings and structures on the said property on the understanding that 
such application may inter aHa include requests for permanent and/or temporary departures from ,the, 
development control parameters of the Bitou Zoning Scheme Bylaw of 2023; and 

b. Generally to do whatever may be necessary or desirable to obtain approval for the proposed development. 

I hereby declare, agree and accept that the Mandated cannot and will not guarrantee a positive outcome on any 
land use application such as intended in this case and the the Mandated also not, in any manner, created the 
impress-ion that the intended application will be successful. 

I hereby declare that I am aware that some of my personal information related to this application have to be 
collected, documented and submitted to the relevant authorities and that the Mandated, who undertakes to 
protect such information as prescribed in the relevant legislation, will not and cannot be held liable if such 
information is leaked and/or made available to the public due to the behaviour of said authorities who are in 

posessioA of such information. 

Signed at Plettenberg Bay on this_ day of April 2025. 

in the presence of the undersigned witnesses: 

Witness 1 Witness 2 
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