
 
Enquiries    Contact Details           E-Mail 

Olwethu Yonke                  044 501 3317         townplanning@plett.gov.za  

  

Our ref: 18/809/PB                      12 November 2025  

 

Sir/Madam  

 

PROPOSED REMOVAL OF RESTRICTIVE CONDITIONS AND DEPARTURES: ERF 809 PLETTENBERG BAY, 

BITOU MUNICIPALITY 

 

applicant: Rtj consulting cc 

 

Notice is hereby given that bitou municipality has received an application for a removal of restrictive conditions and departures in 

terms of section 15(2) of the bitou by-law on municipal land use planning 2015; the application details are as follows:  

1. Proposed departure 

The existing structure is located over the current building line of 2,0m on the eastern boundary of the property – erf 809. 

This portion of the structure was apparently constructed many years ago and, at that time, was previously permissible in 

terms of the previous building line setbacks. The new structure is now located 1,57m away from the boundary – a small 

setback difference of only 0,43m.  

 
2. Title deed condition 4(d) specifically mentions that the following 

 
 

A copy of the application and full supporting documentation is available for viewing on the municipal website. Enquiries regarding 

the application may also be directed to the municipal land use management Official Olwethu Yonke at 044 501 3317/ 

townplanning@plett.gov.za. 

 

Comments or objections to the application, with reasons therefore, must be lodged in writing to the abovementioned official by 

means of email (townplanning@plett.gov.za) or hand-delivery within 30 days from the date this email was sent, and must include 

the name and contact details of the person concerned. Comments/ objections received after 30days may be disregarded. A person 

who cannot write may visit the land use management office, where a staff member will assist to transcribe their comments. 

 

The personal information of anyone who submits comment / objection might be made available as part of processing the 

application and might be used during formal application processing. 

 

 

Regards 

 

Chris Schliemann 

Manager: Land Use and Management 

Notice number: 402/2025 
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1. Introduction 
Rtj Consulting was appointed to prepare the Removal of Restrictions 

Application, Departure Application as well as the Proposed Building Plan 

extensions for Erf 809, Maplin Drive in Plettenberg Bay by the owner’s 

daughter – Deborah Bramwell.  

 

2. Background 
           The current owner has placed the property on the market but unfortunately  

           this has now been affected by the lack of an approved building plan as well as  

           the problems contained on the present Title Deed which refers to the building   

           line setbacks.  Furthermore, the Land Use Planning By-law has created new  

           building line setbacks relative to residential buildings. 

 

3. Property Information 
 

3.1  Location 

The property is located on Maplin Drive near to the corner of Maplin Drive 

with Robber Drive.  The property comprises a house with garage, 

swimming pool and an extension to the road side of the property on the 

south easter corner. The latter extensions are the subject of this report. 

  

        

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                     Aerial photograph of Erf 809 

 

3.2  Site Conditions 

               The property is fully developed with the abovementioned structures on a     

               flat site with a northerly orientation. The property is surrounded with some  

               majestic trees and is fully hidden from all the surrounding properties.   

 



3.3 Property Details  

• Erf number  -  Erf 809 

• Address  -  No 96 Maplin Drive 

• Erf extent  -  870 square metres 

• Owners  -  Helen Zoe Bramwell 

• Title Deed No  -  T37469/2004  (dd 26th April 2004) 

• Title Deed Conditions  -  yes (see extract below) 

 
• Current Zoning  -   Single Residential Zone 1  

• Development Restrictions  -  building lines 
         Greater than 500m²   Coverage = 50%   

                                          Building lines – Street = 4,0 metres 

                                                                   Side = 2 ,0 metres 

                                                                   Rear = 2,0 metres 

 
 

 

 

 

 

 

 

 



4. The Proposal 

 
4.1 Title Deed Conditions 

Condition 4(d) specifically mentions that the following : 

 

 
 

The present structure affected by the first portion of the abovementioned 

condition mentions that “no building can be erected closer than 4,72m 

from the street line”.  The current portion of the house is actually built onto 

the previous Town Planning building line of 4,5m thereby creating a small 

issue with the current external wall of the affected structure. 

 

It is therefore requested that this Title Deed Condition, Condition 4(d) is 

fully removed as the development controls already established within the 

Land Use Planning By-Law are restrictive enough to cover these issues. 

 

4.2 Departures 

The current structure is also located over the current building line of 2,0m 

on the eastern boundary of the property – Erf 809. 

This portion of the structure was apparently constructed many years ago 

and, at that time, was previously permissable in terms of the previous 

building line setbacks. The new structure is now located 1,57m away from 

the boundary – a small setback difference of only 0,43m.  

This departure will not affect the neighbouring properties at all. As 

previously mentioned – this structure was built many years ago and the 

neighbouring property has not been affected. It is noticeable that a double 

garage and store/domestic room is located directly opposite this structure 

on Erf 808. 

 

 

 

 

 



5. Legal and Planning Procedures  

 
          5.1  Bitou By-Law on Municipal Land Use Planning 

          Application is made for the deletion of 1 restrictive title condition and the        
          encroachments related thereto. In terms of the preamble, these conditions can   
          be deleted by the Administrator (now the Authority).  When considering the                
          deletion of title conditions, Section 33 of the Bitou By-Law on Municipal Land  
          Use Planning requires the Municipality to cause a notice of an application in  
          terms of subsection (1) to be served on: 
 
            (a) all organs of state that may have an interest in the restrictive condition; 
            (b) a person whose rights or legitimate expectations will be affected by the  
                  approval of the application; and 
            (c) all persons mentioned in the title deed for whose benefit the restrictive  
                 condition applies. 
 
           When the Municipality considers the removal, suspension or amendment of a        
            restrictive condition, the Municipality must have regard to the following: 
 

(a) the financial or other value of the rights in terms of the restrictive condition    
enjoyed by a person or entity, irrespective of whether these rights are 
personal or vest in the person as the owner of a dominant tenement; 
 

             Rtj comments : While it is difficult to quantify the negative value of this 
                                     condition, it is clear that the proposed deletion will permit the  
                                     owner to manage and solve the issues affecting any resale or  
                                     transfer of the property to another party. This deletion will  
                                     also solve any relative issues with the Municipality. 

 
(b) the personal benefits which accrue to the holder of rights in terms of the    

restrictive condition; 
 

            Rtj comments : With regards to the proposed deletion of the condition, it 
                                       must be noted that although this condition is contained in       
                                       the relevant title deed – it is unknow as to whether this  
                                       condition is also included in the surrounding owners Title  
                                       Deeds thereby also affecting each and every property in the  
                                       vicinity. Conditions like this were installed to restrict  
                                       development on properties prior to the creation of Town  
                                       Planning Schemes as well as the newly created Planning  
                                       By-Laws. The sizes and dimensions are so small to be even  
                                       relevant to the neighbouring properties and should therefore  
                                       be seen as acceptable. 
 

(c) the personal benefits which will accrue to the person seeking the removal,   
suspension or amendment of the restrictive condition if it is amended, 
suspended or removed; 
 
 



               Rtj comments : With regards to the proposed deletion of the condition, it 
                                          must be noted that although this condition is contained in       
                                       the relevant title deed – it is unknow as to whether this  
                                       condition is also included in the surrounding owners Title  
                                       Deeds thereby also affecting each and every property in the  
                                       vicinity. Conditions like this were installed to restrict  
                                       development on properties prior to the creation of Town  
                                       Planning Schemes and the newly created Planning  
                                       By-Laws. The sizes and dimensions are so small to be even  
                                       relevant to the neighbouring properties and should therefore  

                         be seen as acceptable 
 

(d) the social benefit of the restrictive condition remaining in place in its    
existing form; 
 

               Rtj comments : With regards to the proposed deletion of the condition, it 
                                          must be noted that development rules and regulations are      
                                          continuing to change and become more acceptable to  
                                          residential homeowners. The previous developments with  
                                          massive plots with only 1 unit is disappearing quickly and  
                                          the urban landscape is changing to accommodate a more  
                                          denser environment.  

 
(e) the social benefit of the removal, suspension or amendment of the  

restrictive condition 
Rtj comments : This condition holds no social benefit to any of the 
surrounding owners. The areas and sizes mentioned in this proposal are 
minimal and will not benefit anyone.  

 
(f) whether the removal, suspension or amendment of the restrictive condition  
     will completely remove all rights enjoyed by the beneficiary or only some of  
     those rights. 

Rtj comments : This condition to be deleted will not affect any of the 
surrounding owners. The thickness of the wall is minimal. 
 

5.2 Spluma (Section 47) 

    Is the removal of the restrictive condition in accordance with the Section 25  

    of the Constitution 

               Rtj comments : This removal of this condition holds no negative effect on  
                                           surrounding property owners and is therefore seen to be  
                                           consistent with Section 25 of the Constitution. 

 
 
 
 
 
 
 
 
 



6.  Conclusion  
 

The Removal of a Restrictive condition on the existing Title Deed affected 
only by the thickness of a wall (200mm) is minimal and has been proven that 
this removal will not affect any of the surrounding owners of any of the 
neighbouring properties.  
 
The departure requested for the lateral building line transgression is also seen 
as minimal and does not affect the neighbours at all.  This transgression is a 
width of approx. 0.43m and will be negligible to the surrounding owners. 
 
It is unfortunate that this structure was constructed without the necessary 
approvals but it is now time to correct these transgressions and amend 
accordingly with the Bitou Municipal approvals. We urge the Bitou Municipal 
authorities to deal with this application as speedily as possible and make 
ourselves available at all times to solve any issues that might arise. 
 
A building plan approval will be submitted as soon as these issue are 
approved but is attached to this submission 
 

 
 
Rob Twentyman Jones 
Rtj Consulting cc 
Planning and Architecture 
0731621104 
rob20manjones@gmail.com 
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