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Enquiries Contact Details E-Mail

Olwethu Yonke 044 501 3317 townplannin lett.gov.za
Our ref: 18/809/PB 12 November 2025
Sir/Madam

PROPOSED REMOVAL OF RESTRICTIVE CONDITIONS AND DEPARTURES: ERF 809 PLETTENBERG BAY,
BITOU MUNICIPALITY

applicant: Rtj consulting cc

Notice is hereby given that bitou municipality has received an application for a removal of restrictive conditions and departures in
terms of section 15(2) of the bitou by-law on municipal land use planning 2015; the application details are as follows:

1. Proposed departure
The existing structure is located over the current building line of 2,0m on the eastern boundary of the property — erf 809.
This portion of the structure was apparently constructed many years ago and, at that time, was previously permissible in
terms of the previous building line setbacks. The new structure is now located 1,57m away from the boundary — a small
setback difference of only 0,43m.

2. Title deed condition 4(d) specifically mentions that the following

{d} No building or structure or any portion thereof except
boundary walls and fences, shall be erected nearer that
4,72 metres to the street line which forms a boundary of
this erf, nor within 3,15 metres of the rear or 1,57 metres of
the lateral boundary common to any adjeining erf, provided
that with the consent of the local authority an outbuilding
not exceeding 3,05 metres in height, measured from the
flaor to the wall plate and no portion of which will be used
for human habitation, may be erected within the above
prescribed rear space. On consolidation of any two or more
erven, this condition shall apply to the consolidated area as
one erf,

A copy of the application and full supporting documentation is available for viewing on the municipal website. Enquiries regarding
the application may also be directed to the municipal land use management Official Olwethu Yonke at 044 501 3317/

townplanning@plett.gov.za.

Comments or objections to the application, with reasons therefore, must be lodged in writing to the abovementioned official by
means of email (townplanning@plett.gov.za) or hand-delivery within 30 days from the date this email was sent, and must include
the name and contact details of the person concerned. Comments/ objections received after 30days may be disregarded. A person
who cannot write may visit the land use management office, where a staff member will assist to transcribe their comments.

The personal information of anyone who submits comment / objection might be made available as part of processing the
application and might be used during formal application processing.

Regards
Chris Schliemann

Manager: Land Use and Management
Notice number: 402/2025
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. Introduction

Rtj Consulting was appointed to prepare the Removal of Restrictions
Application, Departure Application as well as the Proposed Building Plan
extensions for Erf 809, Maplin Drive in Plettenberg Bay by the owner’s
daughter — Deborah Bramwell.

. Background

The current owner has placed the property on the market but unfortunately
this has now been affected by the lack of an approved building plan as well as
the problems contained on the present Title Deed which refers to the building
line setbacks. Furthermore, the Land Use Planning By-law has created new
building line setbacks relative to residential buildings.

. Property Information

3.1 Location
The property is located on Maplin Drive near to the corner of Maplin Drive
with Robber Drive. The property comprises a house with garage,
swimming pool and an extension to the road side of the property on the
south easter corner. The latter extensions are the subject of this report.

Aerial photograph of Erf 809

3.2 Site Conditions
The property is fully developed with the abovementioned structures on a
flat site with a northerly orientation. The property is surrounded with some
majestic trees and is fully hidden from all the surrounding properties.



3.3 Property Details

Erf number - Erf 809

Address - No 96 Maplin Drive

Erf extent - 870 square metres

Owners - Helen Zoe Bramwell

Title Deed No - T37469/2004 (dd 26™ April 2004)
Title Deed Conditions - yes (see extract below)

4,

This erf shall be subject to the following further conditions,
provided where, in the opinion of the Administrator after
consultation with the Townships Board and the local authority, it is
expedient that the restriction in any such conditions should at any
time be suspended or relaxed, he may authorise the necessary
suspension or relaxation subject to compliance with such
conditions as he may impose:

(a)
(b)

{c)
{d}

(e

It shall not be subdivided.

It shiall be used only for the purpose of erecting thereon one
dwelling together with such outbuildings as are ordinarily
required to be used therewith.

Not more than half the area thereof shall be built upon.

No building or structure or any portion thereof except
boundary walls and fences, shall be erected nearer that
4,72 metres to the street line which forms a boundary of
this erf, nor within 3,15 metres of the rear or 1,57 metres of
the lateral boundary common to any adjeining erf, provided
that with the consent of the local authority an outbuilding
not exceeding 3,056 metres in height, measured from the
floor to the wall plate and no portion of which will be used
for human habitation, may be erected within the above
prescribed rear space. On consolidation of any two or more
erven, this condition shall apply to the consolidated area as
one erf.

In the event of the provisions of a Town Planning Scheme
being made applicable to this erf, which provisions are
more restrictive than the provisions contained in the above,
then the provisions of such scheme shall apply.

Current Zoning - Single Residential Zone 1
Development Restrictions - building lines

Greater than 500m? Coverage = 50%

Building lines — Street = 4,0 metres
Side = 2,0 metres
Rear = 2,0 metres



4. The Proposal

4.1 Title Deed Conditions
Condition 4(d) specifically mentions that the following :

{(d}  No building or structure or any portion thereof except
boundary walls and fences, shall be erected nearar that
4,72 metres to the street line which forms a boundary of
this erf, nor within 3,15 metres of the rear or 1,57 metres of
the lateral boundary commen to any adjoining erf, provided
that with the consent of the local authority an outbuilding
not exceeding 3,05 metres in height, measured from the
floor to the wall plate and no portion of which will be used
for human habitation, may be erected within the above
prescribed rear space. On consolidation of any two or more

erven, this condition shall apply to the consclidated area as
one erf,

The present structure affected by the first portion of the abovementioned
condition mentions that “no building can be erected closer than 4,72m
from the street line”. The current portion of the house is actually built onto
the previous Town Planning building line of 4,5m thereby creating a small
issue with the current external wall of the affected structure.

It is therefore requested that this Title Deed Condition, Condition 4(d) is
fully removed as the development controls already established within the
Land Use Planning By-Law are restrictive enough to cover these issues.

4.2 Departures
The current structure is also located over the current building line of 2,0m
on the eastern boundary of the property — Erf 809.
This portion of the structure was apparently constructed many years ago
and, at that time, was previously permissable in terms of the previous
building line setbacks. The new structure is now located 1,57m away from
the boundary — a small setback difference of only 0,43m.
This departure will not affect the neighbouring properties at all. As
previously mentioned — this structure was built many years ago and the
neighbouring property has not been affected. It is noticeable that a double
garage and store/domestic room is located directly opposite this structure
on Erf 808.



5. Legal and Planning Procedures

5.1 Bitou By-Law on Municipal Land Use Planning

Application is made for the deletion of 1 restrictive title condition and the
encroachments related thereto. In terms of the preamble, these conditions can
be deleted by the Administrator (now the Authority). When considering the
deletion of title conditions, Section 33 of the Bitou By-Law on Municipal Land
Use Planning requires the Municipality to cause a notice of an application in
terms of subsection (1) to be served on:

(a) all organs of state that may have an interest in the restrictive condition;

(b) a person whose rights or legitimate expectations will be affected by the
approval of the application; and

(c) all persons mentioned in the title deed for whose benefit the restrictive
condition applies.

When the Municipality considers the removal, suspension or amendment of a
restrictive condition, the Municipality must have regard to the following:

(a) the financial or other value of the rights in terms of the restrictive condition
enjoyed by a person or entity, irrespective of whether these rights are
personal or vest in the person as the owner of a dominant tenement;

Rtj comments : While it is difficult to quantify the negative value of this
condition, it is clear that the proposed deletion will permit the
owner to manage and solve the issues affecting any resale or
transfer of the property to another party. This deletion will
also solve any relative issues with the Municipality.

(b) the personal benefits which accrue to the holder of rights in terms of the
restrictive condition;

Rtj comments : With regards to the proposed deletion of the condition, it
must be noted that although this condition is contained in
the relevant title deed — it is unknow as to whether this
condition is also included in the surrounding owners Title
Deeds thereby also affecting each and every property in the
vicinity. Conditions like this were installed to restrict
development on properties prior to the creation of Town
Planning Schemes as well as the newly created Planning
By-Laws. The sizes and dimensions are so small to be even
relevant to the neighbouring properties and should therefore
be seen as acceptable.

(c) the personal benefits which will accrue to the person seeking the removal,
suspension or amendment of the restrictive condition if it is amended,
suspended or removed;



Rtj comments : With regards to the proposed deletion of the condition, it
must be noted that although this condition is contained in

the relevant title deed — it is unknow as to whether this
condition is also included in the surrounding owners Title
Deeds thereby also affecting each and every property in the
vicinity. Conditions like this were installed to restrict
development on properties prior to the creation of Town
Planning Schemes and the newly created Planning
By-Laws. The sizes and dimensions are so small to be even
relevant to the neighbouring properties and should therefore
be seen as acceptable

(d) the social benefit of the restrictive condition remaining in place in its
existing form;

Rtj comments : With regards to the proposed deletion of the condition, it
must be noted that development rules and regulations are
continuing to change and become more acceptable to
residential homeowners. The previous developments with
massive plots with only 1 unit is disappearing quickly and
the urban landscape is changing to accommodate a more
denser environment.

(e) the social benefit of the removal, suspension or amendment of the
restrictive condition
Rtj comments : This condition holds no social benefit to any of the
surrounding owners. The areas and sizes mentioned in this proposal are
minimal and will not benefit anyone.

(f) whether the removal, suspension or amendment of the restrictive condition
will completely remove all rights enjoyed by the beneficiary or only some of
those rights.

Rtj comments : This condition to be deleted will not affect any of the
surrounding owners. The thickness of the wall is minimal.

5.2 Spluma (Section 47)
Is the removal of the restrictive condition in accordance with the Section 25
of the Constitution
Rtj comments : This removal of this condition holds no negative effect on
surrounding property owners and is therefore seen to be
consistent with Section 25 of the Constitution.



6. Conclusion

The Removal of a Restrictive condition on the existing Title Deed affected
only by the thickness of a wall (200mm) is minimal and has been proven that
this removal will not affect any of the surrounding owners of any of the
neighbouring properties.

The departure requested for the lateral building line transgression is also seen
as minimal and does not affect the neighbours at all. This transgression is a
width of approx. 0.43m and will be negligible to the surrounding owners.

It is unfortunate that this structure was constructed without the necessary
approvals but it is now time to correct these transgressions and amend
accordingly with the Bitou Municipal approvals. We urge the Bitou Municipal
authorities to deal with this application as speedily as possible and make
ourselves available at all times to solve any issues that might arise.

A building plan approval will be submitted as soon as these issue are
approved but is attached to this submission

R
X

Rob Twentyman Jones

Rtj Consulting cc

Planning and Architecture
0731621104
rob20manjones@gmail.com
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Erf 809 Plettenberg Bay
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Erf 809 Plettenberg Bay
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' -é u Private Bag X1002 Plettenberg Bay 6600
: o Tel+27 (0)44 501 3000 Fax +27(0)44 533 3485

LAND USE PLANNING APPLICATION FORM
BTOU MUNICIPALITY: LAND USE PLANNING BY-LAW

KINDLY NOTE: Please complete this form using BLOCK capitals and ticking the appropriate boxes.

PART A: APPLICANT DETAILS

First name(s) ROB

Slriame TWENTYMAN JONES

South African Coundcil for Planners (SACPLAN) B/8162/2011

registration number [if applicable)

Company name Rtj Consulting cc

(if applicable)

28 LE SUEUR AVE PLATTEKLOOF
GLEN
Postal Address Postal
- 7460

Code

E-rmail rob20manjones@gmail.com

Tel Cell 073-1621104

PART B: REGISTERED OWNER(S) DETAILS (If different from applicant

Name of :\(m. i’ :

registered HELEEN BRAMWELL {7\ O wsot

owner (s) LA i

E-mail | RN o R\ oBal C . 2. &

Tel 2\ Joust Ly Cell %>y S e l

PART C: PROPERTY DETAILS (in accordance with title deed)

Property Description ( Erf No

/ Farm No): &

Physical/ Street Ad if

pricdlmheon deiceas( 96 MAPLIN DRIVE PLETTENBERG BAY

available)

Town PLETTENBERG BAY

Current Zoning SINGLE RESIDENTIAL | lond Use | HOUSE

Page | of 6
BITOU MUNICIPALITY: LAND USE PLANNING APPLICATION FORM (Sep - 2022) .



Extent

870 squm m?/ ha

Applicable

loning Scheme

Plettenberg Bay Zoning Scheme Section 7 <%

LUPQO Scheme Pegulations : Section 8

Are there existing buildings2 [V o [N [

Title Deed number and date 17769/2005

Are there any restrictive conditions in the title deed that prohibit the proposed use/ development? [ 1 ﬁ] il

no further subdivision
1 dwelling unit

If Yes, list such condition(s) not more than 50% of erf to be developed

setback distances from boundaries

Are the restrictive conditions in favour of a third party (ies) 2 l i I I

if Yes, list the party(ies)

Is the property bonded? | ; 1 o

If ves, [attach proof )

If no proof is d provided upon
submission a copy of
Bondholders Consent must be
provided prior to decision

being taken.

Are there any existing unauthorized buildings and/or If yes, is this application to legalize *
land use/s on the subject property (ies) ¢ *

the building / land use?

Are there any pending court case(s) / order(s)
relating 1o the subject property(ies) 2

Are there any land claim(s)
* registered on the subject
property (ies) 2

PART D: PRE-APPLICATION CONSULTATION

Was a pre-application consultation * If Yes, complete the information below and attach the minutes

held with the Municipality 2

of the pre-application consultation.

Official's name

Date of consultation

PART E: LAND USE PLANNING APPLICATIONS IN TERMS OF SECTION 15 (2) OF THE BITOU MUNICIPALITY : LAND USE
PLANNING BY-LAW |(tick applicable application/s}

Tick | Section | Type of application
2{a) a rezoning of land;
% 2{b} a permanent departure from the development parameters of the zoning scheme;
- a departure granted on a temporary basis o utilise land for a purpose not permitted in
= terms of the primary rights of the zoning applicable to the land;
o(dl a subdivision of land that is not exempted in terms of section 24, including the registration of
- a servitude or lease agreement;
2(e) a consolidation of land that is not exempted in terms of section 24;
* 2(f) a removal, suspension or amendment of restrictive conditions inrespect of a land unit;

BITOU MUNICIPALITY: LAND USE PLANNING APPLICATION FORM (Sep - 2022

Page 2cf 6




2(g) a permission required in terms of the zoning scheme;

2(hi an amendment, deletion or imposition of conditions in respect of an existing approval;

21 an extension of the validity period of an approval;

2l an approval of an overlay zone as contemplated in the zZoning scheme;

o an amendment or cancellation of an approved subdivision plan or part thereof, including a
LK}
general plan or diagram;

2(0) Q permission required in terms of a condition of approval;

2imj a determination of a zoning;

2(nj a closure of a public place or part thereof;

2(0) a consent use contemplated in the zoning scheme;
2ip) an occasional use of land;

2(q) o disestablish a home owner's association;

- to rectify a failure by a home owner's association to meet its obligations in respect of the
- conirol over or maintenance of services:

a permission required for the reconstruction of an existing building that constitutes a non-
2(s) conforming use that is destroyed or damaged to the extent that it is necessary to demolish
a substantial part of the building.

APPLICATION AND NOTICE FEES (please note the following)

1.

»

Application fees are determined by Council annually in terms of the approved Municipal tariffs. An
invoice will be sent to the applicant after an application is confimed to be com plete.

Application fees that are paid to the Municipality are non-refundable. Applications will only be processed
after the application fees are paid in full and proof of payment is submitted to the Municipality.

The applicant is liable for the cost of publishing and serving notice of an application by.

The Municipality may request the applicant to undertake the publication and serving of notices

The Municipality will be responsible to serve notices to External Commenting Authorities, if necessary.

PART F: ATTACHMENTS AND SUPPORTING INFORMATION AND DOCUMENTATION FOR LAND USE PLANNING
APPLICATION [section 15(2)(c) fo () of the Bitou Municipality Land Use Planning By- Law ]

Complete the following checklist and attach all the infformation and documentation relevant fo the proposail.

Failure to submit all information and documentation required will result in the application being deemed
incomplete. It will not be considered complete until all required information and documentation has been
submitted.
Primary Documentation
: * I Power of Attorney
i o t Company Resolution
oo |1 Motivation (based on the criteria in section 65 of the Bitou Planning By-iaw)
i ® | Executive Summary of the Motivation
% | Locality plan
| i Site development plan or conceptual layout plan

% | Full copy of Title Deed

% |/ S$.G. diagram / General plan extract

' % | Bondholders Consent

Supporting Information & Documentation (if applicable)

%« | Land use plan / Zoning plan

% | Consolidation plan

<« | Proposed subdivision plan

|
|
I 3' Proof of agreement or permission for required servitude
I Copy of any previous land development approvals (i.e. Rezoring , corsent use departures)

Page 3 of &
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K - 4

Abutting owner's consent

1 <

Services Report or indication of all municipal services / registered servitudes

r K 3 Conveyancer's certificate

ki [l < | Street name and numbering plan (Applicable to Subdivision Only)
; i ﬁ 1:50/ 1:100 Flood line determination (plan / report)

[ I ¥ | Landscaping Plan(if applicable)

: Il <% | Home Owners' Association corsent

Proof of failure of Home owner’s association

Ofther (Specify)

AUTHORISATION(S) OBTAINED IN TERMS OF OTHER LEGISLATION

1 e

National Environmental Management Act, 1998 (Act 107 of 1998)

Il*

Specific Enviromnmental Management Act(s) (SEMA)

(e.g. Environmental Conservation Act, 1989 (Act 73 of 1989), MNational Environmental
Management: Air Quality Act, 2004 (Act 39 of 2004),

National Environmental integrated Coastal Management Act, 2008 (Act 24 of 2008), National
Environmental Management: Wasfe Act, 2008 (Act 59 of 2008),

Natfional Water Act, 1998 (Act 36 of 1998)

National Heritage Resources Act, 1999 (Act 25 of 1999)

Subdivision of Agricultural Land Act, 1970 (Act 70 of 1970)

Land Use Planning Act, 2014 (Act 3 of 2014) (LUPA)

IfFrequired, has application for EIA / HIA / TIA / TIS / approval been made? If yes, attach
documents / plans / proof of submission etc.

If required, do you want to follow an integrated application procedure in terms of section
44(1} of Bitou Municipality: Land Use Plarning By-Law 2 If yes, please attach motivation.

Other (specify)

PART H: SUBMISSION OF APPLICATION

The application together with supporting information and documentation should be electronically lodged on
the AFLA PORTAL system. This AFLA PORTAL has been designed and developed by Esri South Africa to assist
Bitou Municipality fo diminish gueues and promote faster tumaround times on land development applicatfions.

The AFLA system is accessible to members of the public, enabling online submission of town plaring
applications at Bitou Municipality using GIS.

A profile by either the owner of agent needs 1o be created before an application can be ledged on the
Portal. Below is a link to the AFLA Portal.

https://maps.bitou.gov.za/aflaportal/

Hard copies will not be accepted by the Municipality unless supporting documentation and information may
only be provided upon request by the Municipality.

SECTION |: DECLARATION

I hereby confirm the following :

BITOU MUNICIPALITY: LAND USE PLANNING APPLICATION FORM (Sep - 2022)

Page 4 of 6
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That the information contained in this application form and accompanying documentation is complete
and correct.

2 I'm aware that it is an offense in terms of section 84(1) to supply particulars, information or answers
knowing the particulars, information or answers to be false, incorrect or misleading or not believing them
to be correct.

3. I am properly authorized to make this application on behalf of the owner and (where applicable) that g
copy of the relevant power of attormey or consent are attached hereto.

4. Where an agent is appointed to submit this application on the owner's behalf, it is accepted that
correspondence from and notifications by the Municipality in terms of the by-law will be sent only to the
agent and that the owner will regularly consult with the agent in this regard.

9 That this submission includes all necessary land use planning applications required, by Bitou Municipality:
Land Use Plarning By-Law to enable the development proposed in terms of the Bitou Municipality: Land
Use Planning Bylaw (2015) as amended.

6. I am aware that development charges to the Municipaiity in respect of the provision and installation of
external engineering services may be payable by the ownrer as a result of the proposed development,

7. I am aware that by lodging an application, the information in the application and obtained during the
process, may be made available to the public.

SUBMISSION REQUIREMENTS :

. " Soft copy of the application emailed to townplanning@plett. gov.za. (A mime cast link must

be requested for files larger than 10MB]).

| N 1 x Hard Copy submitted at Town Planning Office

o -

Applicant’s signature: f(% N Date: 09/04/2025

Full name: Rob Twentyman Jones

Professional capacity: Technical Planner

FOR OFFICE USE ONLY

Received by:
Date received:

Page 50f 6
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